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PART II—Section 3—Sub-section (ii) 

^Kd 4R<hK ( TlgT ifeTTPHT ^ ) ’gRT Wfi 34T^T 3ft? 

Statutory Orders and Nobfications Issued by the Ministries of the Government of India 
fOther than the Ministry of Defence) 


iMH HftRn^RT CABINET SECRETARIAT 


^ 30 3T^T, 2004 

c,7fo 3ITo '1131.—i<ac^ro 
ttfcdl, 1973 (1974 3lfaPl*tH Tt° 2) *TRT 24^t‘3 1 T-*1RT 

( 8 ) gK i m<ti y i Rw 4 f HrHfo vm, 

-ct (ddK» l ^I4ld4f <T*TT SPftW’JTffSW ^TPneRt' 3 f^rft 
fa ii| q Hindi TT° 3TRo7ft°7 

(^)/2003/^3Tl^-IV/y.^^ldl/d^ld3> (^T° STlfo 
^t^TTepT MWdl) %f^T^^«n%#7r 3 ^‘^T7PT7F s T-^ 
-rif farf^T ^RT T*Tff fe RT ^ '*TTR^ ^ 3T^T 

fatpff, f3R 1R eTPJ^ ^f, -^T 

%c[ 3 11 


New Delhi, the 30th April, 2004 

S.O, 1131.—In exercise of the powers conferred by 
Sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints of Sh C. Sahay, Advocate as Special 
Public Prosecuter for conducting trial of CBI case RC-7(S)/ 
2003 /SIC-IV/SCB/Lucknow (Dr. 1. G. Khan murder case) 
instituted by the Delhi Special Police Establishment in the 
Trial Courts and appellate/revisional Courts o r any other 
matters arising out of the case in the Courts established by 
law in any State or Union Territory to which the provisions 
of the aforesaid Section apply. 

[No. 225/8/2004-DSPE] 
SHUBHA THAKUR, Under Secy. 


[Tt° 225/8/2004-^° ^4°] 


1451 Gl/2004 


(2239) 
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farT WMH 

M 28 3T^f, 2004 

«RTo31To 1132 .—^M^kI 3lfa*ifaa 

toOTTl t (3) 3 ^<44 TOR 

OTTO Ph^HIcIHX 1962 % Pm 2T % OTT ^ferl OTTO 
3Tftrf5pm f 1961 ^ TO 10(23^) % 9^1*1 TO fmfaT 
2000-01 3 ^ 2029-30 TO 

(14-7-2028 TO) OTTf?^ q<i]=b)lVi 1 fr£ $£T<J TOT TOPT % 
f^TO 15--7-1998 % tfl$$RI TOT 3 4*11 4Rrtf RsM 30 TOf 
OTfa 3TTO TO^W TOT Tlcff % dcrelMH TOT 3 
TOcTt 11 

2. ^T? 3FJite TO % 3T^ 1fa :— 

(j) sitlH/^MShH 3tN<M PlMHiqdl, 1962% pHH 
2^% Tim ^far otto srfafam, i96i ^ to 
10(23^) % TOTOf % TOJFT #TT 3ftT TOTO 
at^MM-T cfiVfl; 

(ii) %^*K=t>R^TT? <rl J fl ^fq dan/ 

sftertfro OTTOT:— 

(^>) 3tN<M Pl^Hiqefl, 1962 % PiRlH 2S'<*)1 
«4lteMI (Taf) 3 TOihIVhiPm TO 4>Kt«IR 
TjfTOT^tOTl UsHI^TO^TTt;3TTO 

(73) TOTT ^qf TO T*3-<<aw TIFf TO3T f 
ci^iT siPT'FT 1962 %frm 2 ^ 

% TO fro (6) To TO ST^tfOT trot 
ski ^ <aml’ <rl<ai hO^TT^ 
TOM f; 3TTO 

( 7 T) ■OTITOfaPTlTOlt, 1962 % PihH 2^% 
TO Pm (6) TOT TOT 3rtf*R[ ^3T9 TNiI 
fm^^T^fTOdTtl 

3. TOprtf^cT TTTOT/sfhdtfTO - "TOTOT f - :— 

mtc« TT^o tto fa<=hl<r1, iPHTO Rlfnis, 36-40 

3T^fro^fe, ^=^-600001 
%Trmfarfa 15 - 07-1998 

TOK % ST^OT tTOfW TMIdH #C dTdld^l % 
OTJ1T m rjdl^Ri *Hti m /ql m dPHd 
% J fTOTTT ;l TH-THm cT^IT TTOTR%^ TO^ TTTOTTT 
%%q;(OTo TTo 205/18/2001 OT>TO>fto-H) 

[3TpTCJTOTOo 143/2004/^o TTo 205/18/2000-OTTO^To-H] 

TOOTJTOJ, f^TO (OTTtoPTo-II) 


MINISTRY OF FINANCE 
(Department of Revenue). 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 28th April, 2004 

S.0. 1132.—It is notified for general information 
that the enterprise, listed at para (3) below has been ap¬ 
proved by the Central Government for the purpose of Sec¬ 
tion 10(23G) of the Income-tax Act, 1961, read with Rule 2E 
of the Income-tax Rules, 1962 with effect from the Asstt. 
Year 2000-01 to Asst. Year 2029-30,(upto 14-07-2028) i. e. 
the end of the period of 30 years as mentioned in Licence 
agreementdt. 15-07-1998 between the Tuticorin Port Trust 
and the enterprise/or eariler in the event of violation of the 
terms of the agreement aforesaid. 

2. The approval is subject to the conditions 
that— 

(0 the enterprise/undeitaking will confirm to and 
comply with the provisions of Section 10(23G) 
of the Income -tax Act, 1 % 1, read with Rule 2E 
ofthe Income-tax Rules, 1962; 

*■ 

(ii) the Central Government shall withdraw this 
approval if the enterprise/undertaking:— 

(a) ceases to carry on the eligible business as 
defined in Explanation (b) to Rule 2E of 
I.T. Rules, 1962; or 

(b) fails to maintain books of account and get 
such accounts audited by an accountant 
as required by Sub-rule (6) of Rule 2E of the 
Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required 
by Sub-rule (6) of Rule 2E of Income-tax 
Rules, 1962. 

3. The enterprise/industrial undertaking approved 

is-—- 

M/s PSA SICAL Terminals Ltd., 36—40, Arme¬ 
nian Street, Chennai-600001 for their project of 
development, maintenance and operation of 
Container Terminal at 7th berth at Tuticorin Port 
under Build Operate and Transfer (BOT) Basis 
as per Licence Agreement dt. 15-07-1998 entered 
into with the Tuticorin Port Trust (F. No. 205/18/ 
2000-ITA-II) 

[Notification No. 143/2004/F.No. 205/18/2000-ITA-II] 
UPAMAYNU BASU, Director (I.T.A,-Ilj 
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'TRTT^TF^:'^15 l *2004/^?rn3 25, 1926 


( 3nftq> 4. 1 *1 fimR) 

(*»RTOR) 

30 3T^T, 2004 

ii33.—sftzUrrc. 4?f 3MfT<F 3fa 

|qTti*< ^’iPihI u i % *i<;**i % ^T *¥ Pi^fan ^ ^oiftRT |c(ti 
WWM , 3Hf^F4n4fWT (^FI3nTFT) 11 r£ 

1999 ^ aifa^fTR. 7/17/96-^Nt-1 5 3 -l^SKI 

ftHfafidd TWhFT %?IT ■smrr t :— 

%T8TFT^T WT^mr 

“31^,2004tRfr M "14R<, 2004 <T4T, ^FT cTRfasT 

^T ^ 65 ^ ^ 3T1^ ^ ^TrT t ’ ’ 

[m R. 20(6)/2002-3TT^-H] 

cTM, 3T^ -Hpciq 

(Department of Economic Affairs) 

(Banking Division) 

(CORRIGENDUM 

New Delhi, the 30th April, 2004 

S.O. 1133.—The following correction is hereby 
made in line 6 of Ministry of Finance, Department of Eco¬ 
nomic Affairs (Banking Division) Notification No. 7/17/96- 
B.O.I dated the II th May, 1999 regarding appointment of 
Shri T.R. Sridharan as Member of the Board for Industrial 
and Financial Reconstruction :— 

FOR READ 

‘ ‘upto 31 st May, 2004’ ’ ‘ ‘upto 14th May, 2004, the date 

on which he attains the age of 
sixty five years” 

[F. No. 20(6)2002-IF. II] 

KRISHAN LAL, Under Secy. 

^ feft, 30 3T^T, 2004 

^JT. 3TT. 1134.—T™! 3lUi)Pl<6 4. nil (fq*l°i ^4*0 
3TfafWT, 1985^ «TTCT6^'3WTr (2) %TfP-T T lferf *TRT 4 
^F>t '3WTT (2) 'gRTTTTtT ¥lPtt4f % 

M.d^sKi 3i\ylPi*T) fqriT 1 yiflHW 4l4 % 

Ref $ftT^T.xft. 4l J l4l, T37T. 3TR, TOff ctqifw%^FfolcT 

efit ct^HN e t>l4 c hl^I ^ dl*1 Hit? 

31e(flJ % f^pi XfJ «tt3n^tTcp3TR % drHK’i Cl4) 4fT 3mcrl 3TFv?Tl 

craFT, "^fr Mf Wt Ft, *J4R$M 4Ttdt 11 

2. 4M^Jck13#(fWT^t «JRT 6 ^FIRT 5 

% T5TCI ’SRtT TlfW % at nMt. 


aFHt^tFTT 31^%^tm^3TT^31R%3T^%^qTt 
<&<a1 % 1 

[m R. 20( 1 )/2004-37T^Ttfr-II ] 
^JTeTTeT,.3T3RTTf^ 
New Delhi, the 30th April, 2004 

S.0. 1134.—In pursuance of the powers conferred 
by Sub-section (2) of Section 4 read with Sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Provi¬ 
sions) Act, 1985, the Central Government hereby reappoints 
S/Shri N.P. Bagchee, N.R. Baneijee andN.P. Singh as Mem¬ 
bers of the Board for Industrial and Financial Reconstruc¬ 
tion (BIFR), beyond the expiry of their present term, for a 
further period of three months or till the abolition of BIFR 
or until further orders, whichever is earlier. 

2. Further, in pursuance of the powers conferred 
by Sub-section (5) of Section 6 of the said Act, the Central 
Government authorizes Shri N.P. Bagchee to act as 
Chairman of BIFR during this period. 

[F. No. 20( 1 )2004-IF. II] 
KRISHAN LAL, Under Secy. 


H*IC^ 

(fiUrteft. wn) 

^ 29 3#eT, 2004 

■^T. 341. 1135.—tNHp14) 3?faxFRt (TPTcT^ 

^ar) aqfafWT 1948 ( 1948 41^T) ^ mi 2 % 3^7 (^T) 

% 3t^*K u l xf *K4>I< i^O^SKI ’MKd 44 <M^C1( C 1I'H, fet'd 

3 wr, rfffft 29 - 04-2004 3 

'SffacwO =m 4 c ti<'l cMCll i| I 

[TT.Zt-4330/01/2004] 
3T3R#^ (4%rH) 

MINISTRY OF EXTERNAL AFFAIRS 

(C.P.V. Division) . 

New Delhi, the 29th April, 2004 

S.0. 1135.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1948(41 of 1948), the Central Government 
hereby authorise Shri Shekhar Yadav, Assistant in the 
Embassy of India, Lisbon to perform the duties of 
Assistant Consular Officer with effect from 29-04-2004. 

[No. T. 4330/01/2004] 

• U. S. RAWAT, Under Secy. (Cons.) 
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uRdK <b<rn\v\ 

(wren ftwr) 

^ f^\, 30 3T$Ff, 2004 

m. 3rr. 1136 .—“Ph j iV (Rt^i'-n 

cFT W9R 7TOI cUfui'i'M 4 cMKH, TRW 3^ fepn m 

fafspqiR) SfffifWT, 2003” *TTCT 25 IRTTRtT *iRwm! m 
''JPTtri ^Tcl ITT TTTnr TTTT^ fami, '^F S2 T 3lfc mR^K 
Wr*m "rt^Ic'FT 3 Tt^gRT ^ ciiRi^i % TOW 3 3 

firing srfamM uifaftf t, ^rt srffiRi^H ml 
mn 4 % SFcffcT <FT^ %g W1 ^Ft :— 


officers indicated in Cojm.m 3 of the Table given below 
who shall be competent to act under Section 4 of the said 
Act:— 


S. No. 

Office 

Authorised Person 

1 

2 

3 . 


1. Department of Health, Director or Deputy 

Department of Family and Secretary (Administra- 

Department of AYU£H tion) of the respective 

Departments 

2. Directorate General of Director (Admiftistra- 

Health Services tion & Vigilance) 

3. Subordinate Offices Heads of Offices 


U 


•jnffi-fKi °4 Rki 

1 

2 

3 


1. 'foWT, Fft^TT < +i<r L ll u l ^WRtl^inf % 

■f^wi afo 3TFpi famr 3T«raT 

(yvri'HH) 



ft^FF (WIT^ 
TRT^kTT) 


3. 


%3FhTO^FlfcFT 




4 . ipm-Hpi 0 * sifwit 
H4H4 % arete 

fH«hW/lRN^" 

5. TRRS3 3^1chr4l«l 3Tf*jmft 

H^lcR % 3Ftfa ^Fk?T 

^[4'JiR c h __ 

^ i 2004 ^ ^Tnt 1 


[m u x ft. 16011/1/2004-%^.] 
^TFTt c4MKMd, -M^4d Ufacl 


under DTE.GHS. 

4. Autonomous Bodies/ Administrative Officer 

Statutory Bodies/ 

Councils functioning 
under Ministry of Health 
and Family Welfare 

5. Public Sector Under- Personnel Officer 

takings functioning under 

■ Ministry of Health and 
Family Welfare 

This notification shall come into effect from 1st May, 

2001 . 

[F. No. P-16OI 1 / 1 / 2004 -PH] 
BHAVANITHYAGARAJAN, Jt Secy, 
fccrft, 30 3T$eT, 2004 

W. 3 HT. 1137 .—4R m (<nsnf^« 2>?1 q<a<rwi 4 

srRtfwr, 1971 (1971 m40)^t^RT3 ski 

^Rkt4f m3PTPT ^F% fTT m<*K "51. ( 7 % 

(-rtssfI), a\*4\h *iTfl(i’dnuwm, 22 -*uh ri4, 

-110054, ^ *U«FK TTsnfm srfqmff f, 3<K1 

aif¥wT%'5nit3R%gumT 3if*FF% Pi^=w t, 

2 if aRriRsid ui«faPw* mR-wH %wi 
# 3 rq% aRftmr-^r irtaTsif % hRr "3m 3iMwi ijrci 
<sm\ srfRt wzz srfamft mRwtf m u%t 

?FTT Tpr <*>iqf m Ri'Hiqi e »R l B I 


MINISTRY OF HIEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 30th April, 2004 

S.O. 1136.—In exercise of the powers conferred 
by Section 25 of “The Cigarettes and other Tobacco Prod¬ 
ucts (Prohibition of Advertisement and Regulation of Trade 
and Commerce, Production, Supply and Distribution) Act, 
2003”, the Central Government in the Department of Health, 
Ministry of Health & Family Welfare hereby authorizes the 




m mi 

3?k m^him 

m«j«iPd<h hRw 

■si. 

ct>HHd24 (m^it) TI^l 
iMt'thTiiuiH, i 

22-TfllH Hl»4 l^ctft-110054 

if T^.a^.-^.-st. Vro % 

URf 4>l4fd4 3fll 3uqi4Rl 
§4>l^q’[ 3T^T 5H1<^ l 


[m. U TT.-60011/17/2003(^5t.1ja)/ T ft.'^.] 

TFT 3FTC RRra 
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Mew Delhi, the 30th April, 2004 


gtfbpzi 3%T'30f*T M^k-Kl 


S.O. 1137.—In exercise pf the powers conferred 
by Section 3 of Public Premises (Eviction ofUnauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints Dr. (Sint.) Shashi Khare, Consultant 
(Micro), National Institute of Communicable Diseases, 
22-Sham Nath Marg, Delhi-110054 being a Gazetted Officer 
of the Government to be Estate Officer for the purpose of 
the said Act, who shall exercise the powers conferred and 
perform the duties imposed on the Estate Officer by or 
under the said Act, within the limits of her jurisdiction in 
respect of the PubHc Premises specified in Col. 2 of the 
Table below:— 

TABLE 


Name & Designation Public Premises 

of the Officer 

~ 1 2 

Dr. (Smt.) Shashi Khare, All offices and residential 
Consultant (Micro), units and other structures in 

National Institute of the NICD Campus at 22-Sham 

Communicable Diseases, NathMarg, Delhi-110054.' 

Delhi . __________ 

[F.No. A-6001 l/17/2003-PH(CDLyPH] 
K.V. S. RAO, Under Secy. 

^ 27 2004 

•^iT. 3CT. 1138.—3*^71, 1973 % 

2 % IsP^ (^) % ^>^0^ TR^R tr^SITI T3RT 

if5|TcPT 3 ^ 

•3cRT 3T1^T %TI#3R SM.%. sn^leT, 

W 4U4i'R % T*1H -qR TTTfM^lft % ^ 3 

RT. 11( 3)/18/2001- T£Tt$S'^ T fr'^3- 
■3t.Tr. ^r, Pi^i^ 

MINISTRY OF FOOD PROCESSING INDUSTRIES 

* 

New Delhi, the 27th April, 2004 

S. 0. 1138.—In pursuance of clause (f) of Paragraph 
2 of the Meat Food Products Order, 1973, the Central 
Government hereby appoints Shri A.N.P. Sinha, Joint 
Secretary in the Ministry of Food Processing industries, 
as the Licensing Authority for purposes of the said Order 
vice Shri P.K. Agarwal, Agricultural Marketing Adviser to 
the Government of India. 

[F. No. 11(3)/18/200 l-M&MP Desk] 
J.P. SHUKLA, Director 


^ 26 3t$eT, 2004 

■gJT.OT. 1139.—%^^^:^^ (‘WiM Pi^i 
aft* frfNr^r) srffifwr, 1963 (1963 «ft 22 ) tmr 17 utct 
SK d Vlfai4i ^ITT%T?R^^ 4IWd3 ■Gtl5cT3flt s Plfa (<wM 

afa farters) fam; 2003 

1. (1) TH fPW ■^TRtf^RT^TPT M\m^\ Pl4d 

( cM l PehO M> l 2004% I 

( 2 ) % ^ 1 

2. «(RWdl °hl (=!*illeiel Pi^4 u l PiftefOT) 

■pPPT, 2003 fm 8 % TR-fTTR (T) I 

[^JT. ri. 6/2/2000-^3Tff TTH^ i Rt ] 

RR fm, 

ftjUpJT TJyT fPW (3IBWR u l) 3 

■^>T.3tT. 68(31) dlOia 23 2003 £RT TT^lf?lct P^Q. ^ 

ministry of commerce and industry 

(Department of Commerce) 

New Delhi, the 26th April, 2004 

S.0. 1139.—In exercise of the powers conferred by 
Section 17 of the Export (Quality Control and Inspection) 
Act, 1963 ((22 of 1963), the Central Government hereby 
makes the following rules to amend the Export of Basmati 
Rice (Quality Control and Inspection) Rules, 2003, 
namely:— 

1. (1) Tjnese rules may be called the Export of Basmati 
Rice (Quality Control and Inspection) Amendment Rules, 
2004. 

(2) They shall come into the force on the date of 
their publication in the Official Ghzette. 

2. In the Export of Basmati Rice (Quality Control 
and Inspection) Rules, 2003, in rule 8, sub-rule (e) shall be 
omitted. 

[F.No. 6/2/2000-El&EP] 
RAJ SINGH, Director 

Not6 :_The principal rules were published in the 

Gazette of India Extraordinary, vide S.O. 68(E) dated the 
23rd Jdhuary, 2003. 
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3th - uif Pd<* % mm 

^ fa#, 7^,2004 ' 

■^T.3IT. 1140.—tuq>K, *Kq»iO T*TR (3TSnfo?R aqfafam, 1971 (1971 ^T40)#qRT 

3 sri to tt tmPi ^ ^ ftr# %#*r (2) aqferftqf #, *5?! -m^nx % TfSprflRr apif*ranf^ 

3feBTTt f, 3TfafaPT%TPfcnf % fHfrjd 4><d l f, 34d ^K» | ) %-RPT ( 3) 3cT^TRt 

■af^fe E' faftfa? T*THf # ^R?T 3FFft-3FFft 3rftM»|Rdl # WRRt ^fh=TT3Tf % Mfa, 3rfqfaw 5RT 3I#T 

aiterM # ^ifarcf ^t tpiFt m : — 


TIRuft 


5^q 

TT. 

3lf«RJRt ^1 •q^TR 

4k4>k 1 wif % wf 3?R <nRi+iRdi & hv { 

0) 

(2) 

(3) 


1. g®nre«rar (wwi) araq, f^R, TstaT, fajn ci«n wm 3 f%»m % (^terr) 

T4*T4T (4134W1) ^TT WTT % fafaqTFf %fa' 3 3^ 3RT % cTTR R 3KU«M*n 

(TFR fRIPEO, faf (#S4i) TRSTTTT, TK % 3RTRT 3flqRfiq, 4>|qfd4 IRFr % 

(^Wf) TRf^-qiT3fR^Fft% : ^to q i <3 WTI 

2. (WMm) *n arifl ^far, ^hU, %tct > qife^fl ? ra i #qc»H)$ if fere % ( sfogqi ) 

WTT (■qpTcT^RTPPT) ^TT Pdfa^ % fafa* TPf 3 #T 3RT ifa xj^q -qj WfrjR»| 

(uptown), far (^ferr) ct«tt irfar % wi #im ( to % <x?m 

f#*^, TT^Pfat (3TRtf ^fal) 3TRT#T, TlfaRT TPTf^R % ^7? far TTIT sfft %tpft % 

^tf*TFTI 

3. ^TO(WOTR)^PRi 

('•TFR TOR) ^‘arcwrer (TO WIWT' z n qHWU| UWH, ^%^%3raCT 31MW)q, ch4h4 

m*n), fai (^ferr) % %tt rt fai* tttt ^ wr i 

^ (R^RT?) 

4. #3 TO(TO1TOT)1WW ■g^RIrT^rft«FT%(^ru44l) fdfa^ afo 3RT% 

(HMq #TT*R) ^TT^q WIT (RFR WJ eFTR RT TRTRRW Sfal ^tfePRT "fa W* cHR 'H^MIHH, TO 

W?R), % (sfrsqi) % 3TCIRT 4>\mUm TPte % ^ RT 3^ 

T5FRT (^pTM) Wt% WlfHrtl ^ WR I 

5. %TO(WOTR)^Tm ^T3^Tft-R«RT% C^telT) ^p} ^Tt[ 3RT 

("JTPR ) ^TTWFP (RPR %TT^ cH^4I !4HF4)i» l 

% (^fen) , v%jr % f^ ^ f^ rt ^ wr i 

•v 

6. ^TM WR- (RPR W*R) ^TT 3R5RT TITOFT ftsRitef (^telT) 

(iTPRTO^) ^T3^WR7(TFR R 3fR 3RT %T ^ RTR ^T TRTRJRT cCT"^ ^tfrPRT %-qj^ 

TWT^R), m (5^541 ).faf*£* ?fIR TR8IPR, "qqT % 3TRRT 3TRRftR, '^iFTfeR "SPlt^R % 1^, 

^TT^ (TiRqF) 

7. 4<W (RPR TRTTTT) ^TT ^7Rf^R%T (^P^4{) 3^ 3TR 

T4«RT (RmW*R) ^ Rfq RT^T ^T TPFTT^TT' 0 ! cT«TT ^lT?T ^1%qR 7fa q^ 

(R^TRmiq), % (^fen) to % 

IciTh^'S, W (^rR^TT) 37FIRT 3TRT#T, TFlf^TTTTFR%R r ^ qr.f^ T PT 3fR^Tft% 

* WlPHrc) cU^^TRi 
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MRtf MTT TRPT^ ; 'qj IS, 2004/%Pg 25, 1926 

0 ) ( 2 ), _ ( 3 ) __ 

8. P W MT TRMFft TFR WTHt Mlffil*/ ferft, TOR cPTT 

(MmTOTJSR) MT3RSRT ft’fftipTftrT Idfa^C % ft ftft 3p?T 

(MFRftSJPR), fteT ($f«5<u) Rifn^e frllgd MI d«ll H|?M d l $H MITreiRftM 

(TT^fa TRMHt 7F»M ) cRI ^Rtd J^Rrm % Ml$d (rtl$H TOMFR, MM7 % 3ffcTRT3RRratM, 

_ _yq'U'i % f^ ^|fl|^ I 

M^fcTRi 18Mt 2001 Mjt3rfq^TT^jT.3n. 1110%3Tf*raRMft*tl 

C?P3inTeT-11011/I/* 101--3ft.it. ] 
wftttw, fM&rer 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi,, the 7th May, 2004 

S.0.1140.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in column (2) of the 
Table below, being the officers equivalent to the rank of a Gazetted Officer of the Government, to be estate officers for the 
purpose of the said Act, who shall exercise the power conferred, and perform the duties imposed, on the estate officers by 
or under the said Act, within the local limits of their respective jurisdiction, in respect of the public premises specified in the 
corresponding entry in column (3) of the said Table:— 


TABLE 


SI. 

No. 

Designation of the Officer 

Categories of public premises and local limits of jurisdiction 

1 

2 

3 

1 . 

Chief Manager (Human Resource) or 
Senior Manager (Human Resource) or 
Manager (Human Resource), 

GAIL (India) Limited, 

Kolkata (West Bengal). 

Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations of GAIL (India) Limited in Assam, Bihar, 
Orissa, Tripura and West Bengal. 

2 . 

Chief Manager (Human Resource) or 
Senior Manager (Human Resource) or 
Manager (Human Resource), 

GAIL (India) Limited, 

Rajahmundry (Andhra Pradesh). 

Leased and company owned premises for residential/office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations of Liquefied Petroleum Gas Pipeline 
Installations of GAIL (India) Limited in Andhra Pradesh, Kamatka, 
Kerala, Pondicherry and Tamil Nadu. 

3. 

Senior Manager (Human Resource) or 
Manager (Human Resource) or 

Deputy Manager (Human Resource), 
GAIL (India) Limited, 

Mumbai (Maharashtra). 

Leased and company owned premises few residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations of GAIL (India) Limited in Maharashtra. 

4. 

Senior Manager (Human Resource) or 
Manager (Human Resource) or 

Deputy Manager (Human Resource), 
GAIL (India) Limited, 

Vadodara (Gujarat). 

Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations, Liquefied Petroleum Gas Pipeline 
Installations of GAIL (India) ££jb‘ ^Gujral. 

V. „ fv 

5. 

Senior Manager (Human Resource) or 
Manger (Human Resource) or 

Deputy Manager (Human Resource), 
GAIL (India) Limited, 

Vijaipur (Madhya Pradesh) 

Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations of GAIL (India) Limited in Madhya Pradesh. 
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6 . Senior Manager (Human Resource) or 
Deputy Manager (Human Resource), 
Manger (Human Resource) or 

G ADL (India) Limited, 

Jaipur (Rajasthan). 

7. Senior Manager (Human Resource) or 
Manger (Human Resource) or 
Deputy Manager (Human Resource), 
GAIL (India) Limited, 

Pata (Uttar Pradesh). 

8 . Chief Manager (Human Resource) or 
Manager (Human Resource)', 

Senior Manager (Human Resource), 
GAIL (India) Limited, 

New Delhi (National Capital Territory 
of Delhi). 


Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
Installations, Liquefied Petroleum Gas Pipeline Installations of 
GAIL (India) Limited in Rajasthan and Haryana 

Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations, Liquefied Petroleum Gas Pipeline 
Installations of GAIL (India) Limited, in (Uttar Pradesh) 


Leased and company owned premises for residential, office purpose, 
besides townships, in various work centres and other Gas Pipeline 
or Processing Installations, Liquefied Petroleum Gas Pipeline 
Installations of GAIL (India) Limited, in National 
Capital Territory of Delhi, Nat ional Capital Region of Delhi, Punjab 
and Chandigarh. _____ 


This is in supersession of earlier Notification S.0.1110 dated 18th May, 2001. 


[No. L-l 1011/1/101-GP] 


SWAM! SINGH, Director 


■li 22 3T^r, 2004 

^T. 377. 1141.—1947 

(1947 14) «im 17 % if, W&K 

arf^T 0 ! ii (ri^f toit 119/93) 

TOt t, ^1 19-04-2004 ^1 wz 1 

[ri.TI^T-20012/304/92-3Tlf.3TR. 

TRT.TRT. TJCctT, Ttfe 
MINISTRY OF LABOUR 
New Delhi, the 22nd April, 2004 
S.O. 1141. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 119/ 
93) of the Central Government Industrial Tribunal/Labour 
Coyrt, II Dhanbad now as shown in the arinexure, in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Go*r*^fflton 19-04-2004. 

[No* L-20012/304/92-IR (C-1)] 
S.S.GUPTA, Under Secy. 
ANNEXUfcE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRIB. BISWAS, PRESIDING OFFICER 


In the matter of an Industrial Dispute under 
Section I 0 (l)(d)oftheI.D. Act., 1947. 

Reference No. 119 of 1993 

PARTIES : Employers in relation to the 

management of Kharkhari Collieiy 
of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On benalf of the workman : Mr. D. Mukherjee, Advocate. 

On behalf ofthe employers: Mr. D.K. Verma, Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 24th March, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of M 

the power conferred on them under Section 10(1) (d) ofthe 
I.D. Act., 1947 has referred the following dispute to this , 
Tribunal for adjudication vide their Order No. 

L-200 l2(304)/92-I.R. (Coat-I), dated, the 16th August, 1993. 
SCHEDULE 

“Whether the action of the General Manager, 
Govindpur Area of M/s. B.C.C.L., P.O. Sonardih, 

Distt. Dhanbad in denying placement in Badli Miner/ 
Loader to S/Shri Basrat Khan and 36 others in the list 
attached is justified? If not, to what relief are the 
concerned workman entitled?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring Union 
on their behalf in brief is as follows:— 
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The sponsoring Union submitted that the concerned 
workman were engaged by the erstwhile owner of 
Kharkharee Colliery as stone cutter in the underground. 
They submitted that these workman used to perform their 
duties of stone cutting which was permanent in nature and 
also within the prohibited category of job under direct 
control and supervision of the management. They 
submitted that all the implements for execution of the job 
were being supplied by the management. They submitted 
that these workman till 1978 continuously worked directly 
under the management and their names were duly recorded 
in the Form B Register of the management but the 
management without showing any reason and also without 
complying in mandatory provision of law illegally and 
arbitrarily stopped them from work. They alleged that in 
the year 1982 one of the workman viz. Naru Bairi who was 
also waking with them was taken on the rol 1 ofthe company 
as Badli Miner/Loader. Accordingly, the concerned 
workmen submitted representation to the management for 
their employment atleast as Badli Miner/loader through 
R.C.M.S and that time after ascertaining the facts of 
employment of Naru Bairi assured them for favourable 
decision but did nothing subsequently. As a result, the 
sponsoi mg union raised an Industrial Dispute before the 
ALC (C) Dhanbad for conciliation and in course of hearing 
management submitted comments stating that no employer- 
employee relationship was existed in between them on the 
ground that the concerned workmen were stopped from 
duty in the month of April, 1972 i.e. prior to the date of 
nationalisation though they categorically denying this fact 
submitted that actually they were stopped from work in the 
year 1978. As the conciliation matter failed the present 
reference has come into existence for adjudication. 

Accordingly the sponsoring Union on behalf of the 
concerned workmen submitted prayer to pass award 
directing the management to reinstate the concerned 
workmen in service with retrospective effect and also with 
full back wages along with consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement on behalf of the concerned workmen. 
They submitted that Sri Doula Mia, Zonal Secretary, 
Bhagmara Zone of the Union named Bihar Colliery 
Mazdoor Sabha made a complaint dt. 24-8-92 to the ALC(C), 
Dhanbad to the effect that the concerned workmen were 
the workmen of Kharkharee Colliery and they were stopped 
from their duties by the management in the year 1973. In 
the said Complaint he made an allegation to the effect that 
the concerned workmen started working as casual stone 
cutters at Kharkharee Colliery with effect from 1-5-72 and 
they continued to work there till 1978. They disclosed that 
on perusal of a copy of the aforesaid complaint forwarded 
by ALC(C), Dhanbad, they examined the Form B Register 


of Kharkharee Colliery of pre-nationalisation period and 
observed that these persons viz. Basrat Khan (SI. No. 1), 
Sk. Kurban Khan (SI. No. 29) and Bano Dhibar (SI. No. 22) 
had worked as contractors workers at Kharkharee Colliery 
and they were discontinued from 24-4-72 and were no 
longeron the roll ofthe colliery on and from 1-5-72. They 
submitted that the said three persons were contractors 
workers and their services stood terminated as soon as the 
contract was over at Kharkharee Colliery. They disclosed 
that the rest ofthe persons named in the list enclosed with 
the complaint petition of the Union were not in the 
employment of Kharkharee colliery in any capacity over 
and under the period of private management prior to 
1-5-72. No letter dt. 27-12-73 could be traced to indicate 
that the concerned persons demanded work from the 
management of Kharkharee Colliery. They submitted that 
all workmen employed as casual workers during the period 
from 74-78 were provided with identity cards of special 
type meant for casual workers. Accordingly they submitted 
that if any of the concerned workman had ever worked as 
casual stone cutter, he should have been provided with 
identity card, his name should have, been entered in die 
Form B Register and also he should have been provided 
with bonus card. He also would be the member of C.M.P.F. 
They disclosed that sponsoring Union failed to produce 
any such document to show that any of the concerned 
workmen had ever worked at Kharkharee Colliery during 
the period from 1-5-73 to 1978, in pursuance to their alleged 
representation dt. 27-12-78. They submitted thatthe claim 
of the sponsoring Union is absolutely fake and motivated 
and for which they are not entitled to get any relief in view 
of their prayer. 

4 POINTS TO BE DECIDED 

“Whether the action of the General Manager, 
Govindpur Area of M/s. B.C.C.L, P.O. Sonardih, 
Dist. Dhanbad in denying placement in Badli Miner/ 
Loader to Shri Basrat Khan and 36 others in the list 
attached is justified? If not. tc what relief are the 
concerned workmen entitled?’* 

5 FINDING WITH REASONS 

It transpires from the record that both the 
management and the sponsoring Union hav? examined tvyc 
witnesses each with a view to substantiate their claim and 
counter claim. 

WW-1 who is one of the concerned workman ano 
who deposed for self and also on behalf of other concerned 
workmen during evidence disclosed that they started 
working as stone cutter in the underground of Kharkharee 
Colliery since 1972. He disclosed that before resuming 
duties every day they used to collect instruments from the 
godown and cap lamp from the cap lamp stores and there 
after they would report underground manager/overman for 
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duty. He further disclosed that before starting their duties 
they used t o note their attendance to the attendance keeper. 
He submitted that the nature of job which they used to 
perform was continuous in nature and they worked under 
the management for more than 240 days in each year till 
they were stopped from work by the management. 
He alleged that during the period from 1973 to 1976 the 
management though appointed come workmen as badli 
miner/loader they did not consider their claim. 

During his evidence this witness has failed to 
produce hiis appointment letter or identity card issued by 
the management to establish his claim that he and other 
workmen worked at Kharkharee Colliery as stone cutter 
directly being engaged by the management. WW-2 during 
his evidence disclosed that he being Zonal Secretary, Bihar 
Collier>' Mazdoor Sabha raised the industrial disputes for 
the concerned workmen and he signed all papers being 
the Zonal Secretary of their Union. During his evidence 
he disclosed further that the concerned workman being 
the stone cutters of Kharkharee Collier)' worked their from 
1972 to 1978 continuously. During his evidence zerox copies 
of Form ‘C° register wherein the concerned workmen noted 
their attendance were marked as Ext. W-2 to Ext.W-2/37. 
The page marked as Ext. W-2 shows noting to the effect 
Attendance Register from 21-12-77 to 16-6-78”. The 
attendance sheet marked as Ext. W-2/1 has disclosed the 
names of seven workmen but does not disclose for which 
period this attendance sheet was prepared. The attendance 
sheet marked as Ext. W-2/2 is for the period from 17-1-78 to 
23-1-78 for 23 workmen. The attendance sheet marked as 
Ext. W-2/3 is for the period from 24-1-78 to 30-1-78 also for 
23 workmen. Attendance sheet marked as Ext. W-2/4 is in 
respect of 21 workmen for the period from 14-2-78 to 20-2- 
78. The attendance sheet marked as Ext. W.2/5 shows 
attendance of 17 workmen but it cannot be ascertained for 
which period they worked. The attendance sheet marked 
as Ext. W2/6 shows attendance of 16 workers for the period 
from 28-2-78 to 6-3-78. The attendance sheet marked as 
Ext.W-2/7 shows attendance of 23 workmen forthe period 
from 7-3-78 to 13-3-78. The attendance sheet marked as Ext. 
W-2/8 shows attendance of 19 workmen for the period 
from 29-4-78 to 5-5-78. The attendance sheet marked as Ext. 
W-2/9 shows attendance of 23 workmen for the period 
from 29-4-78 to 5-5-78. The attendence sheets marked as 
Ext, W-2/10 to W-2/12 shows attendance of 61 workmen 
forthe period from 6-5-78 to 12-5-78. The attendance sheet 
marked as Ext. W-2/13 to Ext. W-2/16 shows attendance of 
93 workmen forthe period from 3-5-78 to 19-5-78. The 
attendance sheet marked as Ext. W-2/22 to Ext. W-2/26 
shows attendance of 116 workmen. The attendance sheet 
marked as Ext. W-2/27 to Ext. W-2/31 shows attendance of 
115 workmen for the period from 3-6-78 to 9-6-78. The 
attendance sheet marked as Ext. W-2/32 to Ext. W-2/37 
shows attendance of 138 workmen for the period from 
10-6-78 to 16-6-78. Accordingly it is clear that the 


sponsoring Union submitted attendance sheet for different 
workmen to different in numbers for the period from 
17-1-78 to 16-6-78 only and not for the entire period from 
1-5-72. From these attendance sheet only forthe period of 
six months there is no scope to draw any conclusion that 
these attendance sheet belonged at Kharkharee Colliery 
and the same were maintained by the management as per 
From C register as it does not bear any office seal or 
signature of any official of the management. The concerned 
dispute is in respect of 37 workmen but these attendance 
sheets shows attendance of workmen in different numbers 
on different dates and moreover it shows further that the 
workmen who signed these attendance sheet had worked 
for a limited period. As such credibility of these attendance 
sheet relating to attendance of the concerned workmen 
has come to a question. It is the specific claim of WW-1 
that since 1972 till they were stopped from in th^year 1978 
they worked under the management as stone cutter in the 
underground for more than 240 days in each year. Excepting 
these attendance sheet the sponsoring Union in course of 
hearing have failed to produce any cogent document which 
can be relied on in support of their claim. 

On the contrary from the evidence of MW-1 and 
MW-2 it is evidence that they never prepared any claim 
for bonus of the concerned workmen during the period in 
question though during that relevant period they worked 
as bonus clerk and bill clerk. MW-1 during his evidence 
relying on the bonus register for the year 1974 submitted 
that the names of the concerned workmen were not 
recorded in the said register to show that they received 
any bonus during that year. 

It is the specific claim of the management that they 
provided identity card to all casual workmen employed 
during the period from 1974-78 not only but also their names 
were recorded in the From B Register. Those workmen also 
were provided with bonus card and also they were 
considered as memebrs of C.M.P.F. Considering the 
evidence of WW-1, WW-2 and also considering the facts 
disclosed in the written statement it transpires that since 
1972 the concerned workmen started working at Kharkharee 
colliery in the underground as stone cutter and in that 
capacity they worked continuously till 1978. WW-1 further 
disclosed that they used to receive their wages from the 
cash office. It is not the case of the sponsoring Union that 
the concerned workmen started working in the said colliery 
as stone cutter which is prohibited degree of job being 
engaged by any contractor. It is also not the case of the 
sponsoring Union that the said contractor under whom 
the concerned workmen started working was a camouflage 
one. Accordingly, there is no scope to consider if the job 
of stone cutting performed by the concerned workmen 
through contractor was a prohibited job as per Sec. 10 of 
Contract Labour (Regulation and Abolition) Act. It is really 
astonishing to note that inspite of working under the 
management from 1972 to 1978 continuously and inspite of 
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receiving wages from the office of the management the 
sponsoring Union have failed to produce a single scrap of 
paper to substantiate their claim. It is the procedure that 
copy of wagesheet is handed over to each workman at the 
time of payment of wages. Therefore, their wagesheets 
could have been considered as vital proof to show that 
being engaged directly by the management they worked 
for such long period in the underground as stone cutter. 

It is the claim of the sponsoring Union that in the 
year 1978 R.C.M.S. Union submitted representation to the 
management for regularisation of the concerned workmen 
as they performed prohibited category of job. It has been 
further submitted that when management did not accede 
to the claim of R.C.M.S. Union an Industrial dispute was 
raised before the ALC (C), Dhanbad for conciliation. On 
the contrary it transpires from the written statement 
submitted by the management that Doula Mia, Zonal 
Secretary, Bhagmara Zone made a complaint dt. 
24-8-92 to ALC (C), Dhanbad to the effect that management 
stopped work of the concerned workmen in the year 1973. 
After receiving notice from ALC (C), Dhanbad they 
enquired into the matter and found that three workmen viz. 
Basrat Khan (SI. No. I), Bano Dhibar (SI. No. 22) and Sheikh 
Kurban Khan (SI. No. 29) worked under the contractor at 
Kharkharee Colliery during its erstwhile owner but as they 
discontinued from 24-4-72 they were no longeron the roll 
of the colliery. They categorically denied the fact that 
those three workmen performed the job of stone cutting 
under the contractor. As it is not the case of the sponsoring 
union that the concerned workmen were engaged by the 
contractor to perform prohibited category of job also as it 
is not their case that the said contractor was a camouflage 
one there is no scope to consider this aspect in the matter 
of the claim of the sponsoring Union. 

It is admitted fact of the present sponsoring union 
that R.C.M.S. Union submitted representation to the 
management to consider the claim of the concerned 
workmen. It is seen that subsequently R.C.M.S. as did not 
persue the matter the present sponsoring union came 
forward in the year 1992 and lodged complaint against the 
management before ALC(C) as they stopped work of the 
concerned workmen illegally from 1978. Therefore, it is clear 
that after a lapse of about fourteen years Doula Mia, Zonal 
Secretary, Bihar Colliery Mazdoor Sabha raised an Industrial 
dispute but has failed to assign any reason Why such 
abnormal delay was made in raising such dispute and 
inspite of this tact ALC(C) issued notice to the management 
for hearing on conciliation proceeding. The management 
as categorically denied the claim of the sponsoring Union 
the said Conciliation proceeding did not yield any fruitful 
result. 

If the principle of the evidence act is taken into 
consideration in such position onus absolutely shifts on 


the sponsoring Union to establish that the concerned 
workmen being stone cutter worked continuously under 
the management for long six years. Inspite of careful 
consideration of the evidence of the sponsoring union l 
find no hestitation to say that they have frustrated this 
Tribunal in support of their claim by adducing substantial 
evidence to corroborate the facts disclosed in their 
pleadings. 

Though the sponsoring union have failed to produce 
any cogent evidence with a view to substantiate their claim 
learned Advocate on their behalf relying on the following 
decision submitted that the management illegally and 
arbitrarily stopped the concerned workmen from the 
service. 

6 . In course of hearing Ld. Advocate for the 
sponsoring Union referred to decisions reported in 1999(2) 
LLN612(SC), 1985 Supreme Court Cases (L&S)975,1996- 
(II) 435 (SC), S.C.L.J. Vol.15 P. 112 (SC), SCLJ Vol. (VI) 
P.3867(SQ, S.C.L.J. Vol. Ill SC-P. 1557,1997 LLR288 (SC) 

1995IICRL194,1987 Lab I.C. P. 619(SC), FLR-1990 (60) P- 
20 (SC) in support of their claim. 

7. In the decision reported in 1999(2) LLN 612 in 
connection with Haryana State Electricity Board their 
Lordship of the Hon’ble Apex Court in para 13 observed to 
the effect that “there is however, a total unaniminity of 
judicial pronouncement to the effect that in the event, the 
Contract Labour is employed in an establishment for 
seasonal workings, question of abolition would not arise 
but in the event of the same being of perennial in nature, 
that is to say, in the event of the engagement of Labour 
force through in termediary which is otherwise in the 
ordinary course of events and involve continuity in the 
work, the legislature is candid enough to record its abolition 
since involvement of contractor may have its serious evil 
of labour exploitation and thus he ought to go out of scene 
bringing together the principal employer and the contract 
labourers rendering the employment as direct and 
resultantly a direct employee.” In arriving into this 
conclusion their Lordship referred to the decision of Air 
India Statutory Corporation Vs. United Labour Union 
[1993(1) LLN 75]. 

14. Again the decision reported in 1985 Supreme 
Court cases (L&S) 975 in connection with Reserve Bank of 
India and others Their Lordships of the Hon’ble Apex Court 
observed that striking out the names of workmen from rolls 
amounts to retrenchment covered by Sec. 25F of the I.D. 
Act if it is found that the workmen actually worked for a 
continuous period of more than 240 days in a year including 
Sundays and other paid holidays. 

15. In the decision reported in 1996II-LLJ P. 435(SC) 
in connection with the Employees State Insurance 
Corporation, Hyderabad Vs. M/s. Rajakamal Transport, 
& Anr. Their Lordships of the Hon’ble Apex Court 
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observed to the effect. “It is seen that the Insurance 
Court after elaborate consideration found as a fact, the 
appellants have the control over loading and unloading 
of the goods entrusted to the appellants. The appellants 
regular business is transportation of goods entrusted to 
as carrier. When the goods are brought to the warehouse 
of the appellants, necessarily the appellants have to get 
the goods loaded or unloaded through the Hemalis and 
they control the activities of loading and unloading. It is 
true as found by the Insurance Court that instead of 
appellants directly paying the charges from their pocket, 
they collect as a part of the consideration for 
transportation of the goods from the customers any pay 
the amount to the Hemalis. The test of payment of salary 
or wages in the facts of this case is not relevant 
consideration. What is important is that they work in 
connection with the work of the establishment. The loading 
and unloading of the work is done at their directions and 
control.” While in the decision reported in S.C.L.J. Vol. 15 
P-112 (SC) in connection with the case of Hussainbhai, 
Calicut Vs. The Lath Factory Thezhil, Ali, Union 
Kozhikode and others Their Lordships observed “The 
true test m ay, with brevity, be indicated once again. Where 
a worker or group of workers labours to produce goods 
;>r services and these goods or services are for the 
business of another, that other is, in fact, the employer. 
He has economic control over the workers subsistence, 
skill and continued employment. If he for any reason 
chokes of the worker is virtually laid off. The presence of 
intermediate contractors with whom alone the workers 
have immediate or direct relationship ex-contract is of 
consequence when, on lifting the veil or looking at the 
conspectus of factors governing employment, discern 
the naked truth, though drapped in different perfect paper 
arrangement, that the real is the management not the 
intermediate contractor. Myriad devices, half hidden 
unfold after fold of legal forum depending on the degree 
of concealment needed, the type of industry, the local 
conditions and the like may be restored to when labour 
legislation casts welfare obligation on the real employer, 
based on Articles 38, 39, 42, 43 and 43-A of the 
Constitution. The Court must be astute to avoid the 
mischief and achieve the purpose of the land and not to 
misled by the maya of legal appearances. 

If the livelehood of the workmen substantially 
depends on labour rendered to produce goods and services 
for the benefit and satisfaction of an enterprise, the absence 
of direct relationship or the presence of dubious 
intermediaries or the make believe trapping of detachment 
from the management cannot snap the real life bond. 
The story may vary but the noference defines ingenuinity. 
The liability cannot be shaken off. 

Again in the decision reported in LLJ Vol. II 1964 
P-633 (SC) in D.C. Dewan Mohidaan Sahib and sons and 


another Vs. United Bidi Workers Union, Salem and another 
Their Lordship of the Hon’ble Apex Court observed to 
the effect : “On a review of entire evidence in the instant 
case the Industrial Tribunal found that the system of bidi 
manufacture through the so called intermediaries (styled 
as contractors) was a mere camouflage devised by the 
bidi manufacture. The Industrial Tribunal also found that 
the so called contractors were indigent persons and served 
no particular duties and discharged no special functions. 
Raw materials were furnished by the manufacturers to be 
manufactured into finished product by the workmen and 
the contractors had no other functions except to the raw 
materials to the workmen and gather the manufactured 
materials. It, therefore, hold were not independent 
contractors and were mere employees or were functioning 
as branch managers of various factories, their 
remuneration being dependent upon the work turned out. 
Hence it held that the bidi rollers were the employees of 
the bidi manufacturers and not of the socalled independent 
contractors. The Writ petition preferred by the employer 
to get the award quashed was however allowed but in the 
Writ appeal preferred by the concerned workmen the 
conclusions of the industrial Tribunal were upheld.’’ 

Further in the decision reported in 1997 LLR288 (SC) 
arising out of Air India Statutory Corporation Vs. United 
Labour Union and others Their Lordships of the Hon’ble 
Apex Court observed “when the contract labour system is 
abolished by necessary implication, the principal employer 
is under obligation to absorb the contract labours. The 
linkage between the contractor and the employee stood 
snapped and direct relationship stood restored between the 
principal employer and the contract labour as it & 
employees. Considered from perspective all the workmen 
in the respective services working on contract labour are 
required to be absorbed in the establishment of the 
Principal employer.” 

In the decision reported in 1995 IICLR 194 (SC) in 
Parimal Ch. Laha and Ors. Vs. Life Insurance Corporation 
of India and Ors. Their Lordships of the Hon’ble Apex 
Court observed “that the canteen workers are in fact the 
employees of the respondent corporation and they are 
entitled to minimum of the salary paid to Class IV employees 
of the Corporation.’ ’ 

In Catering cleaners of South Eastern Railway 
Vs. Union of India reported in 1987 Lab I.C. 619 Their 
Lordships of the Hon’ble Apex Court observed that “on 
the facts and the report of the Parliamentary Committee 
of petitions on the question of employing catering cleaners 
on contract labour system that the work of clearing 
catering establishment and Pantry car is necessary and 
incidental to the Industry or business of the Southern 
Railway and so requirement (a) of Sec. 10(2) is satisfied, 
that it is of perennial nature and so requirement (b) is 
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satisfied that the work is done through regular workmen 
in most railways in the country and so requirement (c) is 
satisfied and that the work requires the employment of 
sufficient number of whole time workmen and so 
requirement (d) is also satisfied. Thus all the relevant 
factors mentioned in Sec, 10(2) appears to be satisfactorily 
accounted for. In addition is the factor of profitability of 
the catering establishment.” 

In Shankar Mukherjee & others Vs. Union of India 
and others reported ;n FLR. 1990 (60) P. 20(SC) Their 
Lordships of the Hon’ble Apex Court observed : “It is 
surprising that more than forty years after the 
independent, the practices of employing labour through 
contractors by big companies including public sector 
companies is still being accepted as a normal feature of 
labour employment. There is no security of service to 
the workmen and their wages are for below than that of 
the regular workmen of the company. This Court in 
Standard Vacuum Refining Co. of India Ltd. v. its 
workmen (I) and catering cleaners of Southern Railway 
(2) has disapproved the system of contract labour holding 
it to be ‘archaie’, ‘Primitive’ and of painful nature. The 
system, which is nothing but an improved version of 
bonded labour, is sought to the abolished by the Act. 
The Act is an important piece of social legislation for the 
welfare of labourers and has to be liberally construed.” 

Learned Advocate for the workmen in course of 
extending argument submitted that the alleged contractor 
was a camouflage one and it was the management who 
indisguise of the said camouflage contractor exploited 
the services of the workmen for years together. Learned 
Advocate submitted that the concerned workmen should 
be considered as regular workmen of the management 
and in support of this claim he relied on the decision 
reported in S.C.L.J. Vol. VI P. 3867. In the said decision 
arising of M/s. Basti Sugar Mills Ltd. and Ram Ujagar, 
Their Lordships observed. “It was with a view to remove 
the difficulty in the way of workmen employed by 
contractors that the definition of employer has been 
extended by sub-clause (iv) of Sec. 2 (j). The position 
thus is (a) that the respondents are workmen within the 
management of Sec. 2 (z), being persons employed in the 
industry to do manual work for reward and (b) they were 
employed by a contractor with whom the appellant 
company had contracted in the course of conducting the 
industry for the executions by the said contractor of the 
work of removal of press mud which is ordinarily a part of 
the Industry. It follows, therefore, from Sec. 2 (z) read 
with sub clause (iv) of Sec. 2 (i) of the Act that they are 


workmen of the appellant company and the appellant 
company is their employer.” 

On the contrary learned Advocate for the 
management relying on the decision of the Hon’ble Apex 
Court reported in 2001 Lab I.C. 3656 submitted that there 
is also no scope for direct absorption of the concerned 
workmen considering them as regular employees even if 
it is held that they were camouflage contract labour. Their 
Lordships of the Hon’ble Apex Court observed in the 
decision referred to above that ‘‘Neither Section 10 of 
the Contract Labour (Regulation and Abolition) Act or 
any other provision in the Act, whether expressly or by 
necessary implication, provides for automatic absorption 
of contract labour on issuing a notification by 
appropriate Government under Sub-Sec. (i) of Section 
10 prohibiting employment of contract labour, in any 
process, operation or other works in any establishment, 
consequently the principal employer cannot be required 
to order absorption of the contract labour working in 
the concerned establishment. Accordingly Their 
Lordships of the Hon’ble Court overruled the judgement 
of Air India’s case. Their Lordship in this judgement 
further observed that on issuance of prohibition 
notification under Sec. 10 (1) of the Contract Labour 
(Regulation and Abolition) Act prohibiting employment 
of contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the industrial adjudicator will have 
to consider question whether the contractor has been 
interposed either on the ground of having undertaken 
to produce any given result for the establishment or for 
supply of contract labour for work of the establishment 
under a genuine contract or is a mere ruse/camouflage 
to evade compliance of various beneficial legislations 
so as to deprive the workers of the benefit thereunder, if 
the contract is found to be not genuine but a mere 
camouflage the so-called contract labour will have to be 
treated as employees of the principal employer who shall 
be directed to regularise the services of the contract labour 
in the concerned establishment subject to the condition as 
may be specified by it for that purpose in the light of part- 
6 of the judgement. Hon’ble Court in para-6 observed if the 
contract is found to be genuine and prohibition notification 
under Section 10(1) of the Contract Labour (Regulation 
and Abolition) Act in respect of the concerned 
establishment has been issued by the appropriate Govt, 
prohibiting employment of contract labour in any process, 
operation or other work of any establishment and where 
in such process operation or other work of the 
establishment the principal employer intends to employ 
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regular workmen he shall give preference to the erstwhile 
contract labour, if otherwise found suitable and if necessary 
by relaxing the conditions as to maximum age appropriating 
taking into consideration the age of the workers at the time 
of their initial employment by the contractor and also 
relaxing the condition as to academic qualifications other 
than technical qualification. 

Therefore, from the decision referred to above it is 
clear that when there is prohibitory order U/S. 10(1) of the 
Contract Labour (Regulation and Abolition) Act and 
knowing fully aware of that order if the management 
engages contract labour thereby it will not confer any right 
to place claim for direct absorption of the contract labour 
in the organisation but if it is established that the contractor 
is a nise/camouflage in that case the contract labours should 
be considered as employees of the management though in 
the matter of their absorption the guidelines given in para- 
6 should be followed. 

I have carefully perused all the decisions referred to 
by the Ld. Advocate for the sponsoring Union as well as 
Ld. Advocate for the management. 

Considering my discussion above it is clear that as 
the sponsoring Union did not make out any case against 
the management U/s. 10 of the Contract Labour (Regulation 
& Abolition) Act question of fixing any sort of liability on 
the management does not arise to that effect. Application 
of Sec. 25F of the Industrial Dispute Act only will come 
into question if it is established with cogent evidence that 
the concerned workmen were discharged/terminated by 
the management without giving any notice or paying any 
compensaiion. In the decisions reported in 2003 (96) FLR 
492 Supreme Court Their Lordhships of the Hon’ble Apex 
Court observed that onus absolutely rests on the workmen 
to establish that they worked under the management for 
more than 240 days in a year and inspite of rendering their 
service for such period they were illegally stopped from 
work by the management. The sponsoring Union inspite 
of getting ample opportunity have lamentably failed to 
establish that the concerned workmen worked under the 
management in the underground as stone cutter from 1972 
to 1978 continuously and for more than 240 days in each 
year. Until! and unless this vital fact is established with 
reasonable certainty there is least scope to arrive into any 
such conclusion in support of their claim. I find no 
hesitation to say that the sponsoring Union have 
lamentably failed to establish such claim. Accordingly, 
just on the basis of submission of the sponsoring Union 1 
find no scope to draw any conclusion that the concerned 
workmen as stone cutter worked under the management 


from 1972—78 and thereafter they were illegally stopped 
from duty and for which they are not entitled to get any 
relief. In view of their prayer. 

In the result, the following Award is rendered 

“The action of the General Manager, Govindpur Area 
of M/s. B.C.C.L., P.O. Sonardih, Dt. Dhanbad in 
denying placement in Badli Miner/Loader to S/Shri 
Basarat Khan and 36 others in the list attached is 
justified. Consequently, the concerned workmen are 
not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

List of Workers, Working as Stone Cutter 
Working Loader. 

1. Basarat Khan. 

2. Manau Baouri. 

3. NirodhBauri. 

4. Surya Baouri. 

5. Sukant Baouri. 

6. Maighu Rawani. 

7. Biatu Rawani. 

8. Dinu Rawani. 

9. Sukhdeo Rawani. 

10. Sukh Lai Rawani. 

11. Paltu Rawani 

12. Haider Khan. 

13. Paltu Bauri. 

14. Sheikh Yusuf. 

15. Sheikh Amin. 

16. Wahid Khan. 

17. Sheikh Masluddin 

18. Sheikh Suleman. 

19. Sheikh Mianjan. 

20. Jan Mohammad. 

21. Sheikh Sagir. 

22. Banu Dhibar. 

23. Ishad Ansari. 

24. Sheikh Idris. 
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25. Sheikh Settar 

26. Sultan Khan 

27. Sheikh Hanif 

28. Sheikh Shoheil 

29. Sheikh Kurban 

30. Sheikh Reiuf 

31. K Chhote Kurban 

32. Sheikh Sultan 

33. Ishak Khan 

34. Sheikh Shahid 

35. Sheikh Alam 

36. Sheikh Ramjan 

37. Bhuban Ranjan Chakraborty 

M teft, 22 33^1, 2004 
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New Delhi, the 22nd April, 2004 

S.O. 1142. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 127/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, II Dhanbad now as shown in the annexure, 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 19-04-2004. 

[No. L-20012/460/97-1R (C-1)] 
S. S.GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act., 1947. 


PARTIES: : Employers in relation to the 

management of Amlabad Colliery 
of M/s. B.C.C.Landtheirworkman. 

APPEARANCES: 

On benalf of the workman : Mr. S. C. Gaur, Advocate. 
On behalf of the employers : Mr. H. Nath, Advocate. 
State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 15th March, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide thejr^Order No. 
L-20012/460/97(C-I), dated, the 27th April, 2001. 

SCHEDULE 

“KYA BHARAT COKING COAL LIMITED 
AMLABAD COLLIERY KEY PRAVANDHTANTRA 
DWARA SRIMATIMAJHI WAIN, T.R. MAZDOOR 
KO DINANK1 -7-96 SEY SEVANIVRIT KIYA JANA 
UCHIT HA1 TATHA KYA NATIONAL COAL 
WORKERS KOMAANG K1 UN HE PUN AH SEVA 
MEIN LIYA JAE, TATHA PUNAH AAYU 
NIRDHARAN KE LI YE APEX CH1KITSA BOARD 
BHEJA JAE IS SAMBANDH MEIN KYA NIRDESH 
AAVASHYAK HAI ?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring Union 
on he behalf in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman got her employment by the erstwhile owner of 
Amlabad Colliery in the year 1969. At the time of her entry 
in the service her date of birth was recorded in the Form B 
Register as 12-5-1948 on the basis of her School Leaving 
Certi ficate. They subm itted that as per date of birth recorded 
in the Form B Register her due date of retirement from 
service was 11-5-98. But the management illegally and 
arbitrarily superannuated her from service with effect from 
1-7-96 on the basis of wrong recording of her age. They 
submitted that before her superannuation from service in 
the year 1995 she submitted representation annexing Xerox 
copy of School Leaving Certificate with a request to correct 
her date of birth according to date of birth recorded therein. 
She further made request to refer her to Apex Medical Board 
for determination of her age complying the provision as 
laid down in Implementation Instruction No. 76 of 1988 
formulated by J.B.C.C.I. They alleged that instead of 
considering her prayer management superannuated her 
from service. Accordingly, they raised an industrial dispute 
before the ALC(C) for conciliation which ultimately resulted 
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reference to this Tribunal for adjudication. 

The sponsoring union in the circumstances 
submitted their prayer to pass award directing the 
management to reinstate the concerned workman to her 
service accepting her date of birth recorded in the school 
leaving certificate along with back wages and other 
consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

Management submitted that the concerned workman 
was appointed as Wagon Loader by the erstwhile owner 
at Amlabad Colliery in the month of October, 1969. They 
disclosed that at the time of her entry in the service her all 
particulars including her date of birth as 1-7-36 were 
recorded in the Form B Register. Acknowledging, 
correctness of all entries in the Form B Register she put her 
L.T.I therein. They submitted that thereafter on 
24-4-90 service excerpt was given to her wherein also the 
same date of birth was recorded. The concerned workman 
without raising any dispute relating to her date of birth 
recorded therein returned back the said service excerpt to 
the management putting her L.T.I. therein. They 
categorically denied the fact about productiorrrrf School 
Leaving Certificate wherein her correct date of birth was 
recorded. Accordingly she was rightly superannuated from 
her service relying on the date of birth recorded in the 
Form B Register without violating the principle of natural 
justice. In the circumstances, they submitted prayer to 
pass award rejecting her claim of reinstatement in service 
on the basis of date of birth recorded in the alleged School 
Leaving Certificate. 

4. POINTS TO BE DECIDED 

“KYA BHARAT COKING COAL LIMITED 
AMLABAD COLLIERY KEY PRAVANDH- 
TANTRA DWARA SHRIMATI MAJHIWA1N, 
T.R. MAZDOORKODINANK 1-7-96 SEY SEVA 
NIVRiT K1YA JANA UCH1T HAI TATHA KYA 
NATIONAL COAL WORKERS KO MAANG KI 
UNHE PUNAH SEVA MEIN LIYA JAE, TATHA 
PUNAH AAYU NIRDHARAN KE LIYE APEX 
CHIKITSA BOARD BHEJA JAE IS SAMBANDH 
MEIN KYA N1RDESH AAVASHYAK HAI?” 

FINDING WITH REASONS 

5. It transpires from the record that neither 
concerned workman nor the management adduced any oral 
evidence with a view to establish their respective claim. 
However, management relied on the Form B Register and 
service excerpt wherein date of birth of the concerned 
workman had been recorded, in support of their claim 


Considering the facts disclosed in the pleadings of 
both sides there is no dispute to hold that the concerned 
workman got her appointment at Amlabad colliery in the 
year 1969. The concerned workman as it appears from the 
record was a wagon loader. It is the specific claim of the 
sponsoring union that at the time of entry in the service 
her date of birth in the Form B Register by the erstwhile 
owner was recorded as 12-5-1948 relying on her School 
Leaving Certificate. It is their contention that on the basis 
of the said date of birth recorded in the Form B Register 
due date of her superannuation was in the year 1998. They 
disclosed that in the year 1995 concerned workman came 
to know that relying on erroneous recording of her date of 
birth she would be superannuated from her service in the 
year 1996. Accordingly she submitted representation to 
the management annexing her School leaving certificate 
wherein her date of birth was recorded as 12-5-48 with a 
prayer for rectification of her date of birth. She further 
made an appeal before the management to send her before 
Apex Medical Board for her medical examination as well as 
for assessment of her age but management without 
considering her prayer superannuated her from her service 
with effect from 1-7-96 illegally, arbitrarily and violating 
the principle of natural justice. 

Therefore according to the submission of the 
sponsoring Union date of birth of the concerned workman 
was recorded in the Form B Register as 12-5-48 relying 
on School Leaving Certificate. Their further contention is 
that in the year 1995 the concerned workman produced 
her School Leaving Certificate to the management wherein 
her date of birth was recorded as 12-5-48. But management 
did not consider necessary to pay any importance to the 
same. 

On the contrary management relying on the Form B 
Register submitted that date of birth of the concerned 
workman was recorded as 33 years in the month of 
October, 1936 and relying on that age her date of birth was 
assessed as 1 -7-36. They further submitted that in the year 
1990 service excerpt was handed over to the concerned 
workman wherein also the same date of birth was recorded. 
The concerned workman after perusing the service excerpt 
returned back the same making her endorsement therein 
without raising any dispute relating to her date of birth 
recorded therein. I have carefully considered both the 
documents i.e. copy of Form B Register and copy of service 
excerpt which was handed over to the concerned workman. 
From both the documents of transpires that age of the 
concerned workman was recorded as 33 years as on 
October, 1969 i.e. on the date of her entry in the service. 
No satisfactory explanation is forthcoming on the part of 
the sponsoring Union why the concerned workman 
remained silent inspite of getting her knowledge that wrong 
date of birth was recorded in the service excerpt which was 
handed over to her by the management. The concerned 
workman relying on School Leaving Certificate submitted 
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that her date of birth was 12-5-48. Inspite of claiming so 
the concerned workman in course of hearing did not 
consider necessary to produce the same with a view to 
justify his claim. The sponsoring Union alleged that when 
such dispute came into existence there was scope of send 
the concerned workman before Apex Medical Board for 
assessment of her age complying the provision as laid 
down in Implementation Instruction No. 76 of J.B.C.C.l. 
I have carefully considered the said Implementation 
Instruction No. 76 and considering the s^me I have failed 
to find out the basis of the submission of the sponsoring 
union. 

Initial onus absolutely rests on the sponsoring 
Union to establish with reasonable certainty that date of 
birth of the concerned workman was 12-5-1948. But I find 
no hesitation to say that they have lamentably failed to 
justify their claim. It is to be borne into mind that Form B 
Register is considered as Statutory Register under the 
Mines Act and for which all entries therein carries legal 
value until and unless it is established by the cogent 
evidence that there was wrong entry either in respect of 
date of birth or in respect of any other matter. 

Considering all materials on record I find scope to 
say that the sponsoring Union have failed to establish that 
date of birth of the concerned workman was wrongly 
recorded in the Form B Register. Mere fact disclosed in 
the written statement cannot be considered as substantive 
piece of evidence unless the same is substantiated by cogent 
evidence. In the circumstances, I find no scope to uphold 
the contention of the sponsoring Union that the 
management illegally, arbitrarily and violating the principle 
of natural justice superannuated the concerned workman 
from her service relying on her wrong date of birth. I 
therefore, hold in view of my discussion above that the 
concerned workman is not entitled to get any relief. 

In me result the following Award is rendered:— 

‘'BHARAT COKING COAL LIMITED KEY 
PRAVANDH'I ANTRA KEY DWARA SHRIMATI 
MAJHIWAIN KODrNANK 1-7-96 SEYSEVAN 1WRITI 
KIYA JANA UCHIT HA1 TATHA NATIONAL COAL 
WORKERS Ki MANG KIUNHEY FIR SEVA MEY LIYA 
JAYA EVAM AAYU NIRDHARAN KEY LIYE APEX 
MEDICAL BOARD VEJA JANA UCHIT EVAM 
NAYASANGATNAHI HAl?” 1 

B. BISWAS, Presiding Officer 
^ 22 2004 
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New Delhi, the 22nd April, 2004 

S.O. 1143. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 123/ 
2001) of trie Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the annexure, in the 
Industrial Dispute between the employers in relation to the 
management of TISCO and their workman, which was 
received by the Central Government on 19-04-2004. 

[No. L-20012/547/2000-IR (C-1)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act., 1947. ■ 

Reference No. 123 of2001 

PARTIES . : Employers in relation to the 

management of TISCO. Ltd. and 
their workman. 

APPEARANCES: 

On behalf of the workman : Mr. S. Singh, Advocate. 

On behalf of the employers: Mr. D. K. Verma, Advocate. 
State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 15th March, 2004 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) 
of the I.D. Act., 1947 has referred the following dispute > 
this Tribunal for adjudication vide their Order 
No. L-20012/547/2000(C-1), dated, the 29th March, 2001 

SCHEDULE 

“Whether the action of the Management of 
M/s. TISCO Ltd. Jamadoba in not regularising Shri 
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Ramdeo Prasad temporary worker is justified? If not, 

to what relief is Ramdeo Singh entitled and from what 

date?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring Union 
on his behalf in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman got his appointment under the management at 
Jamadoba on 6-5-92 on the service strength.of his father- 
in-law Sri Karoo as Miner and issued Identity card, medical 
card and also allotted C.M.P.F. number. They submitted 
that at the time of giving employment management kept 
him on temporary jobs against permanent vacancies and 
assured him to make him permanent as soon as he completes 
190 days attendance in the underground jobs. They 
submitted that the concerned workman discharged his duty 
as miner in the underground to the best of his ability and 
also to the entire satisfaction of the management. They 
further submitted that during the year 1993 and 1994 he 
gave his attendance for 172 days and 227 days respectively 
and accordingly he demanded for his regularisation in 
the post of miner w.e.f. 1994 but the management 
did not pay any heed to his appeal. Accordingly he 
raised an industrial dispute through the sponsoring 
Union before the ALC(C) Dhanbad for conciliation which 
ultimately resulted reference to this Tribunal for 
adjudication. 

Accordingly, the sponsoring Union on behalf ot the 
concerned workman submitted prayer for passing award 
with direction to the management to regularise him as miner 
from 1994 with back wages and other consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement on behalf of the concerned workman. 
They submitted that they maintain employees dependent 
register in respect of the collieries and establishments to 
facilitate the workmen to get the names of their dependents 
enrolled after completion of 15 years of service for their 
employ ment against future vacancies. Relying on the names 
recorded in the employees dependent register they provide 
employment to such dependents in the event of existence 
of temporary vacancies for temporary duration according 
to requirement. They disclosed that those temporary 
workers do not have any right for permanent absorption 
and whenever permanent vacancies exist the selection is 
made for permanent absorption out of the temporary 
employees according to seniority, suitability after 
necessary medical examination and also on the basis of 
observance of their performance during temporary 
engagement. They further disclosed that no rule exists for 
regularisation of temporary workers on the basis of number 
of days attendance put by them in calendar year or on the 
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basis of number of years of Service put by them. There is 
also no settlement with the recognised Union or with any 
union for regularisation of temporary worker and the 
permanent workman aware fully are of the fact, that 
temporary engagement of their dependents, are with a view 
to offer them special privilege and no right existed for 
demanding permanent employment for them. They 
submitted that for better production modem technology 
has been introduced in the mines and for which requirement 
of manpower also has been reduced and as a result the 
manpower has become surplus to requirement and resulting 
decrease of job facility. To scope with such situation they 
submitted that they have been compelled to introduce V.R.S. 
to adjust the man power according to requirement and 
according to availability of vacancies. Accordingly, they 
submitted that the scope for permanent absorption of 
temporary workers got reduced and for which the demand 
raised by the temporary workers for their permanent 
absorption could not be conceded to under £he present 
situation. 

They submitted that the concerned workman was 
provided temporary employment for the first time with 
effect from 6-5-92 in the capacity of dependent son-in- 
law of Sri Karoo and he was provided employment as the 
when required against temporary vacancies created on 
account of leave, sickness, temporary requirement or 
additional requirement in the course of various jnining 
operations carried on in the mines and for which he does 
not have any right to demand for his permanent absorption 
under any provision of law and for which his demand is 
liable to be rejected. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of M/s. 
T1SCO Ltd. Jamadoba in not regularising Shri Ramdeo 
Prasad temporary workers is justified? If not, to what relief 
is Ramdeo Singh entitled and from what date?” 

5. FINDING WITH REASONS 

Considering record it transpires that both the 
sponsoring Union as well as management in order to 
substantiate their respective claim have examined on 
witness each as WW-I and MW-1. Considering the facts 
disclosed in the pleadings of both sides and also 
considering evidence of WW-I and MW-1 I find no 
dispute to hold that the concerned workman got his 
employment as per dependents quota maintained by the 
management. The concerned workman got his employment 
on 6-5-1992 as miner under the management at Jamadoba 
on the service strength of his father-in-law Sri Karoo. It is 
the contention of the concerned workman that though the 
management initially employed him as temporary miner 
assured him to make permanent on putting his attendance 
of 190 days in the mine. He submitted that during the year 


THE GAZETTE OF INDIA: MAY 15, 2004/VAISAKHA 25,1926 



[MFTII—TsP^ 3(ii)] 


2257 


*»TTTcT TTO ; is, 2004/^W 25, 1926 


1993 and 1994 he put his attendance as miner in the mine 
for 172 days and 227 days respectively. He disclosed that 
in the year 1994 as he worked in the mines for 227 days as 
per assurance given by the management he submitted 
representation for his regularisation as miner but the 
management arbitrarily refused his claim. 

On the contrary management denying the claim of 
the concerned workman submitted that there was no 
question of giving any assurance to him at all on the 
ground that in the capacity of dependent son-in-law of Sri 
Karoo he was provided employment as and which required 
basis against temporary vacancy created on account of 
leave, sick, temporary requirement or additional requirement 
in various mining operations carried on the mines. They 
disclosed that they maintain employees dependent register 
to facilitate the workman to get their dependents enrolled 
after completion of 15 years of service for their employment 
against future vacancies. They further disclosed that for 
temporary workers they maintain a panel of workers and 
they provide jobs temporarily out of temporary vacancies 
if arises from the list of temporary workers systematically 
so that all temporary workers get equal opportunity for 
they temporary employment. MW-1 during his evidence 
disclosed that the concerned workman is junior to many 
other temporary workers and when for want of permanent 
vacancy those senior temporary workers could not be 
provided with permanent job there was no question at all 
for this regularisation superseding his seniors. MW-1 
during his evidence disclosed that due to introduction of 
modem technology in the mines for better production since 
1992/93 scope for wide employment has been squeezed 
much and for which they have been compelled to launch 
V.R. Scheme amongst the workmen. WW-1 i.e. the 
concerned workman during his evidence admitted the fact 
of launching V.R. Scheme. Question of introduction ofV.R. 
Scheme would not arise to shrink the employment strength 
if there was no surplus workmen. As such if this fact is 
taken into consideration there is scope to say that existence 
of permanent vacancy in the mine have been decreased. It 
is not the claim of the management that the temporary 
workers are not at all entitled to get their regularization any 
day. Their submission is that they prepare a list of temporary 
workers taking their names from the employees dependent 
register as per seniority and thereafter they provide 
temporary employment to them time to time against leave 
and sick vacancy of permanent workers and also if any 
other occasion so arises. Thereafter on the basis of 
performance of work as per seniority a panel is prepared 
and they consider regularisation of the temporary workers 
out of the said panel as per seniority as and when vacancy 
arises. Management in course of evidence relying on the 
seniority list of temporary workers submitted that the 
position of the concerned workman according to that list 
(Ext. M-4) is 780, Disclosing this fact learned Advocate for 
the management during hearing submitted that if the claim 


of the concerned workman for his regularisation is taken 
into consideration in that case huge number of temporary 
workers who are waiting for their regularisation will be 
deprived from their legitimate claim of absorption against 
permanent vacancy and if it is also happened not only 
serious miscarriage ofjustice will be done against them but 
also there will be serious resentment in the industry which 
may create serious impact in the production: Apart from 
this fact Learned Advocate for the management submitted 
that maintenance of employees dependents register for 
the benefit of the workmen will be totally infructuous. 
Learned Advocate further submited that it is not the case 
of the concerned workman that either he has been stopped 
or discharged from his work. He is still working under the 
management and accordingly question of his reqularisation 
complying the provision of Section 25F in the instant case 
is not at all applicable. Learned Advocates admitted that 
after given temporary employment the concerned workman 
was provided with Identity Card. His C.M.P.F, record has 
been opened and he is getting other benefits also from the 
management but by virtue of getting such benefits he is 
not entitled to get his regularise action superseding all his 
seniors and also violating the service policy of the 
management which is maintained for the temporary workers. 

6. Concerned workman during his evidence admitted 
the fact of his employment as per dependents quota. He 
also admitted that like him many workmen also have not 
their employment on temporary basis as per dependent 
quota. He also admitted that the management maintains a 
panel of temporary workers who have got their service on 
dependent’s quota. He further admitted that his name also 
has been included in the said panel alongwith other. He 
again admitted that management not only provide jobs to 
the temporary workers whenever any leave and-sick 
vacancy arises but also always provided employment to 
the temporary workers as per list systematically and 
rationally. 

Therefore, if the evidence of the concerned workman 
is taken into consideration a clear picture will come out 
how jobs are provided to the temporary workers against 
leave and sick vacancy as per seniority systematically and 
rationally from the list of pane I maintained for the temporary 
workers by the management. It has already been discussed 
above how the management regularise a temporary worker 
when any permanent vacancy arise. Accordingly learned 
Advocate for the management in course of hearing 
categorically denied the fact that at the time of emp loyment 
management gave any assurance to the concerned 
workman for his absorption against permanent vacancy 
after completing 190 days of work in the underground mine. 
Concerned workman in his written statement specifically 
asserted that management assured him to absorb against 
permanent vacancy after performing his duties in the 
underground as miner for 190 days in a year. The 
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appointment letter of the concerned workman during 
evidence oi MW-l was marked as Ext. M-2. On careful 
consideration of this letter I have failed to find out anything 
relying on which credibility of the submission of the 
concerned workman could be found out. 

In the circumstances onus absolutely rests on the 
concerned workman to establish his claim but I find no 
hesitation to say that the concerned workman has 
lamentably failed to substantiate his claim by adducing 
cogent evidence. 

Considering all material facts on record it is clear that 
management for the benefit and welfare of the workmen 
introduced a scheme with a view to give opportunity to 
their dependents for employment. It is clear that through 
the said scheme management provided temporary 
employment to many dependents of the workmen. It is not 
the claim of the management that those temporary workers 
will never get the scope of their absorption against 
permanent vacancy. Their specific contention is that 
whenever any permanent vacancy arises the same is filled 
up from the panel as per seniority subject to fulfillment of 
eligibility criteria. It is seen that the name of the concerned 
workman also has been empanelled and his position stands 
at SI. No. 780. Therefore, question of his regularisaion 
superseding his seniors definitely would be unbecoming 
and if it is so done by way of passing award it will be 
amounted not only to serious miscarriage of justice but 
also it will create a serious impact amongst the workmen 
who are senior to him and waiting for their reguiarisation. 
In view of the fact and circumstances discussed above I 
hold that the concerned workman is not entitled to get any 
relief. In the result, the following Award is rendered. 

“The action of the management of M/s. TISCO Ltd. 
Jamadoba in not regularising Shri Ramdeo Prasad, 
Temporary worker is justified. Consequently, the 
concerned workman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
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New Delhi, the 22nd April, 2004 
SO 1144.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.208/99) 
of the Central Government Industrial Tribunal/Labour 
Court II Dhanbad now as shown in the Annexure in the 


Industrial Dispute between the employers in relation to 
the management of BCC1 and their workman, which wac 
received by the Central Government on 19-4-04. 

[No. L-2001 21 539/98-IR (C-1)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

In the matter of a reference U/s 10( I)(d)(2A) ofthe 

I.D. Act. 

Reference No. 208 of 1999 

PARTIES : Employers in relation to the management of 
Kusunda Area of M/s. BCC Ltd. 

AND 

Their Workmen 

PRESENT : Shri B. Biswas, 

Presiding Officer 

APPEARANCES: 

For the Employers : None 

For the Workmen : None 

State : Jharkhand Industry : Coal. 

Dated, the 10th March, 2004 

award 

By Order No. L-200 !2/539/9fc-(C-l) dated ‘nil’, the 
Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 

Industrial Disputes Act, 1947, referred the following dispute 

for adjudication to this Tribunal: 

‘ ‘ 3>^S1 '5RIT3: 

-jj^n%3nf?Rr^tNCWA iv %% 9.4.2 % 
H fat T* ^TWTcT % I ^ 
TT^r ^ TT f ? TT«TT TTfa ^ ? 

2. Neither the concerned workman nor his 
representative is found present. None appears for the 
management. It appears from the record that since 1999 
the instant case is pending for filing written statement bv 
the parties. Record shows that inspite of giving repeated 
chance the parties have failed to submit any written 
statement and killing time for dates together. As such at 
this stage I do not find any sufficiertt ground to adjourn 
this case further for filing written statement. Considering 
the conduct of the parties there is sufficient reason to 
believe that they are not interested to proceed with hearing 
of the case. 

3. Accordingly, a ‘No Dispute Award is passed 
presuming non-existence of the dispute between the 
parties. 

B. BISWAS, Presiding Officer 
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New Delhi, the 22nd April, 2004 

S.O. 1145.—In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.258/99) 
of the Central Government Industrial Tribunal/Labour 
Court 11, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL, and their workman, which was 
received by the Central Government on 19-4-04. 

[No. L-20012/467/98-IR (C-1)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) DHANBAD 

In the matter of a reference Under Sec. 10( 1 )(d)(2A) of 
the Industrial Disputes Act, 1947. 
REFERENCE NO. 258 OF 1999. 


PARTIES: Employers in relation to the management of 
Kustore Area of M/s. B. C.C. Ltd. 


AND 

Their Workmen 

PRESENT: SHRI B.BISWAS, 

Presiding Officer 


APPEARANCES: 

For the Employers 

For the Workman 
State : Jharkhand 

Dated, the 


: Shri H. Nath, Advocate 

: Shri H. P. Gond, Advocate 
Industry: Coal. 

March, 2004 


AWARD 

By Order No. L-20012/467/98-IR (C-1) dated 4-6-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I ) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 


“Whether the demand of the union for the 
employment of dependant of Smt. Talo Devi, 


Ex-W/L who died in 1984, when her dependant son 
was minor, is justified? If so, to what relief the 
dependant son of deceased is entitled to ?” 

2. The case of the concerned petitioner according to 
. the written statement submitted by him, in brief, is as 

follows: 

The petitioner submitted that his mother, Talo Devi, 
was Wagon Loader at Rajapur O.C.P. under Kustore Area 
No. VIII under M/S. B.C.C. Ltd. He disclosed that his 
mother died on 26-3-84 as a result of road accident while 
she was going to her duty. At the time of the said accident 
and death of his mother, the concerned petitioner was 
dependant on her minor son. He submitted that after the 
death of his mother a representation to the management 
was submitted by him with a prayer for keeping reservation 
of his service for future as he was minor at that time. After 
attaining his majority being dependant son of his mother 
i.e. Talo Devi he submitted a representation to the 
management for providing him employment as per 
provision of NCWA-III and in support of his claim he 
submitted relevant papers but the management instead of 
considering his prayer refused to provide any employment 
to him. Accordingly, he raised an industrial dispute through 
the sponsoring union for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the concerned petitioner asserted 
in his written statement. They submitted that they had no 
information about the death of Talo Devi due to road 
accident. They disclosed that they came to know about 
the death of Talo Devi in 1984 when a death certificate was 
produced. They disclosed that after lapse of ten years the 
concerned petitioner S/o Smt. Talo Devi, submitted his 
application for employment on 26-7-94 under Clause 
9.4.2 of NCWA. They disclosed that such application of 
the petitioner was regretted by the management as it was 
belated one and in absence of any provision as per NCWA 
to consider the application of employment of the dependant 
of Ex-Badli/Casual workman of the company. They 
submitted that they did not commit any illegality or took 
any arbitrary decision violating the principle of natural 
justice in regretting the claim ofthe petitioner. Accordingly, 
the management submitted their prayer to pass award 
rejecting the claim of the concerned workman. 

Points to be decided: 

4. “Whether the demand of the union for the 
employment of dependant of Smt. Talo Devi, Ex-W/L who 
died in 1984, when her dependant son was minor, is 
justified? If so, to what relief the dependant son of deceased 
is entitled to?’’ 

Finding with reasons: 

. 5. It transpires from the record that the petitioner in 
order to substantiate his claim examined himself as 
WW-1 while the management also in support of their claim 
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examined one witness as MW-1. Considering the evidence 
of WW-1 and also considering the evidence of MW-1 
1 find no dispute to hold that Smt. Talo Devi, the mother of 
the present petitioner got her appointment as Badli Wagon 
Loader in Group-III at the basic.of Rs. 16.36 per day with 
effect from 11-2-1982. Her letter of appointment during 
evidence of the concerned workman was marked as Ext. 
W-l and W-l/1. The appointment was on probation for 
one year which according to terms of appointment letter 
might be extended at the discretion of the management 
subject to satisfaction performance report. As per Cl. 3 of 
the appointment letter service condition of Smt. Talo Devi 
was to be go verned as per recommendations of Coal Wage 
Board for Coal Mining Industry and also by the Standing 
Orders of the Company. It is the specific contention of the 
workman that her mother met an accident on 26-3-84 while 
she was going to her duty and as a result of the said 
accident she succumbed to her injury on the same day. 
He disclosed that on the date of death of his mother he 
was minor and a boy of 10-12 years and was dependant on 
his mother. He disclosed that after the death of his mother 
he submitted a representation to the management for his 
service in future on attaining his majority on compassionate 
ground as per Clause 9.4.2 of NCWA. The management in 
para 5 of the written statement admitted that they come to 
know about the death of Smt. Talo Devi as Badli wagon 
Loader on receipt of her death certificate in the year 1984. 

It is the contention of the petitioner that he submitted 
representation to the management alongwith death 
certificate of his mother, Therefore, there is sufficient 
scope to believe that the management was well aware 
about the death of Smt. Talo Devi in the year 1984. 

6. It is the contention of the concerned petitioner 
that after attaining majority he submitted representation 
to the manangement alongwith all papers on 26-7-94 with 
a prayer for his employment on compassionate ground as 
per Clause. 9.4.2 of NCWA. The said petition during his 
evidence was marked as Ext. W-4. It is the allegation of 
the petitioner that inspite of knowing all the facts the 
management refused to provide him any employment 
complying the provision as'laid down in Clause 9.4.2 of 
NCWA. The regret letter during his evidence was marked 
as Ext. M-2. The management by this letter being No. BCC/ 
KA/F/ROCP/SJ/‘95/60l dated 8/15-6-95 informed the 
petitioner that no employment could be provided to him 
as there is no provision of the company to give employment 
under Clause 9.4.2 in case of casual employee. The 
management also intimated this fact to the United Coal 
Workers Union vide letter dated 16/29-12-94 (Ext. M-3/1) 
and also to A. L. C. (C) vide letter dated 15-9-88 (Ext. M-4) 
in response to Industrial Dispute raised by this sponsoring 
union. Therefore, according to submission of the 
management the candidature of the concerned workman 
could not be considered as per Clause 9.4.2 of NCWA as 
the mother of the concerned petitioner was not a permanent 


workman under the management. As per regret letter 
marked as Ext. M-2 there is sufficient scope to arrive to the 
conclusion that delay of submitting application for 
employment was not the ground for rejection of the prayer 
of the concerned petitioner. It is the specific contention of 
the management that provision of Clause 9.4.2 of NCWA 
is only applicable to.permanent workers of the company. 
Clause 9.4.2 of NCWA provides employment to one 
dependant of the worker who dies while in service. This 
clause is absolutely silent, if the workman should be a 
permanent workman and in case of his death the eligibility 
of his dependant only crops up for consideration of 
employment by the management. According to Section 
2(s) of the Industrial Disputes Act “workman” means any 
person (including an apprentice) employed in any industry 
to do any manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, whether 
the terms of employment by express or implied, and for the 
purposes of any proceeding under this Act in relation to 
an industrial dispute, includes any such person who has 
been dismissed, discharged or retrenched in connection 
with, or as a consequence of, that dispute, or whose 
dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such person— 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercises, either by the nature 
of the duties attached to the office or by reason of 
the powers vested in hifh, functions mainly of a 
managerial nature. 

As per Certified Standing Orders “Workmen” have 
been classified in six groups, namely, (a) Permanent, 
(bj Probationer, (c) Temporary, (d) Badli or substitute, 
(e) Casual, and (f) Apprentices. Smt. Talo Devi, mother of 
the concerned petitioner got her appointment as Badli 
Wagon Loader. Definition of Badli or Substitute has been 
given in Clause 7.5 of the Certified Standing Orders as is 
one who is employed in the post of a permanent workman 
or a probationer who is temporarily absent from duties, 
but he would cease to be badli on completion of a 
continuous period of service of one year (190 days 
attendances in the case of an undergorund workman and 
240 days attendances in the case or any other workmen) 
in the same posts or other post or posts in the same 
category. According to appointment letter the concerned 
workman started working under the management as Badli 
Wagon Loader since 10-2-1982. Smt. Talo Devi, mother of 
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the concerned petitioner died on 26-3-84 as a result of 
road accident i.e. after completion of two years of service 
she died. As per appointment letter said Talo Devi was in 
probation for a period of one year subject to condition 
that such probation period may be extended at the 
discretion of the management (Ext. W-1/1). No incriminating 
material is forthcoming on the part of the management in 
course of hearing that probation period of Smt. Talo Devi 
as Badli Wagon Loader was extended after completion of 
one year of her service. Therefore, there is sufficient reason 
to consider that Talo Devi got confirmed after completion 
of her probation period of one year. Moreover, if Clause 
7.5 of the Certified Standing Order is taken into 
consideration in that case to the status of Badli workman 
had been ceased after completion of240 days attendance 
given by Talo Devi during the period in question. 
Therefore, if the condition laid dowji in the appointment 
letter (Ext. W-l/1) and if Clause 7.5 of the Certified 
Standing Order are taken into consideration there is 
sufficient scope to draw conclusion that status of Badli 
Wagon Loader of Talo Devi was ceased after completion 
of statutory period of service. Accordingly in absence of 
any cogent document on the part of the management I 
find no scope to draw any adverse inference against Smt. 
Talo Devi about change of status of her designation. The 
management regretted employment of ihe concerned 
petitioner (Ext. M-2) taking the plea that Smt. Talo Devi 
was a casual employee and for casual employee there was 
no provision to place claim by ahy dependant for his 
employment. Clause 7.6 of the Certified Standing Orders 
has clearly interpreted who is a casual workman. According 
to this clause a casual workman means a workman who 
has been employed for work which is intermittent or 
sporadic or of casual nature. The appointment letter of 
Talo Devi speaks clearly that she did not get her 
appointment initially as casual worker but as badli wagon 
loader. I have already discussed the status of Badli Wagon 
Loader and therefore there is no scope of all to equate the 
status of Badli Wagon Loader with that of the status of 
casual worker. Standing absolutely on wrong footing the 
management regretted to provide employment to the 
cocemed petitioner which I consider is unjust, improper 
and not in accordance with the principle of natural justice. 
When Talo Devi was not at all a casual worker the question 
of refusal by the management to provide employment would 
never arose as per Clause 9.4.2 of NCWA. Not only as per 
service condition given in the appointment letter but also 
if clause 7.5 of Certified Standing Order is taken into 
cosideration there is sufficient scope to say that the 
status of Talo Devi at the time of her death was not of the 
status of badli worker and to this effect I have discussed 
in detailed above. It is not the case of the management 
that they regretted employment to the concerned petitioner 
on the ground of delay on false representation. Therefore, 
there is no scope to discuss this aspect at all. No evidence 
is forthcoming on the part of the management that the 


petitioner was not minor and also was not dependant on 
her mother, Talo Devi when she died as a result of road 
accident. Accordingly the claim of the concerned petitioner 1 
cannot be ignored at all. It is the specific claim of the 
petitioner that he was only 10-12 years old when his mother 
died and after attaining his majority he submitted 
application for his employment on compassionate ground 
under Clause 9.4.2 of NCWA. Mine Act has clearly pointed 
out minimum age of employment of any workman in the 
mine. Therefore it was not possible for the concerned 
petitioner to submit application for employment when he 
was minor though he gave intimation to that effect. 
Therefore, I do not find any illegality in filing petition for 
employment by the concerned petitioner after attaining 
his majority. The said petition was considered by the 
management and rejected on the ground which is not at all 
acceptable in view of my discussion above. I, therefore, 
hold that the management illegally and arbitrarily without 
going into the merit of the claim as well as without 
considering service status of Smt. Talo Devi rejected the 
prayer on the plea which cannot be accepted at all. 

7. In view of the facts and circumstances discussed 
above, I therefore hold that the concerned petitioner is 
entitled to get employment in view of his prayer. 

8. In the result, the following award is rendered- 

The demand of the union for employment of 

dependant of Smt. Talo Devi, Ex-W/L who died in 1984, 
when her dependant son was minor is justified. 
Accordingly, the management is directed to provide 
employment to the dependant son of late Talo Devi within 
two months from the date of publication of the award in 
the Gazette of India. 

B. BISWAS, Presiding Officer 
^ 22 3T$eT, 2004 
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New Delhi, the 22nd April, 2004 
S.O. 1146. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.20/97) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CCL, and their workman, which was 
received by the Central Government on 19-4-04. 

rNo. L-20012/507/95-1R (C-1)] 

S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRIB. BISWAS, Presiding officer. 

In the matter of an Industrial Dispute under section 
10( I) (d) of the l.D Act. 1947. 

Refer ence No. 20 of 1997. 

PARTIES : Employers in relation to the management of 
Rajarappa Coal Washery of M/s. C.C.L and 
their workmen 

APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate 

On behalf of the employers : Mr. D. K. Verma 

Advocate 

State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 29th March, 2004 

AWARD 

The Govt, of India, Ministry of labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the l.D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
507/95IR (C-l), dated, the 4th February, 1997. 

SCHEDULE 

“ Whether the demand of the Union that S/ Shri 
Ramesh Naik and 59 others (As listed in annexure) 
should be regularised under the management of 
Rajarappa Washery of M/s C.C. L is justified? if 
so, to what relief are these workmen entitled ?” 

2. The case oftheconcerned workmen according to 
written statement submitted by the sponsoring Union on 
their behalf in brief is as follows. 

The sponsoring Union submitted that the concerned 
workmen have been working as slurry cleaning mazdoor 
at Rajarappa Washery since 1990/1991 with unblemished 
record of service continuously and have put in more than 
240 days attendance in each calendar year. 

They submitted that the Govt, of India, Ministry of 
Labour prohibited engagement of Contract Labour in the 
slurry cleaning job in the month of Nov. 1990. They 
disclosed that these workmen have been engaged by the 
management in the slurry cleaning job after it is being 
declared as a prohibited category of job. They submitted 
that the concerned workmen not only have been working 
under direct control and supervision of the management 
but also all the implements for carrying out the said job 


have been supplied by them. They alleged that the 
concerned workmen though have been discharging their 
duties as slurry cleaners under direct control and 
supervision of the management they have been deprived 
of getting their minimum wages as per N.C.W.A on the 
contrary in the name of certain intermidiaries payment of 
wages is given to them far below the minimum rate of 
wages recommended by NC WA and for that purpose they 
are not maintaining any statutory records and documents. 
They alleged that the management have made perfect paper 
arrangement to conceal the fact with a view to deprive the 
concerned workmen of their legitimate wages and other 
rights. 

Accordingly, they submitted representation to the 
management several times for regularisation of the 
concerned workmen and for wages as per N.C.W.A but to 
no effect. As a result seeing no other alternative they 
raised an Industrial dispute before ALC(C) Hazaribagh for 
conciliation which ultimately resulted reference to this 
tribunal for adjudication. 

2. The sponsoring Union in view of the facts and 
circumstances stated in the written statement submitted 
prayer for passing award directing the management to 
regularise the concerned workmen as slurry cleaning 
mazdoor with retrospective effect along with arrears of 
wages and other consequential benefit. 

3. Management on the contrary after filing written 
statement cum rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in their 
written statement submitted on behalf of the concerned 
workmen. 

They categorically denied the fact about engagement 
of the concerned workmen by the managementat any point 
of as slurry mazdoor Rajarappa Coal Washery. They 
submitted that the management being a Public Sector 
Undertaking is bound to follow constitutional provision 
in the matter of employment of workmen under its rule. In 
that connection notice is published for selection and 
recruitment of persons inviting applications from eligible 
candidate through employment exchanges. Thereafter, 
selection is made by the selection committee and on the 
basis of recommendation of the selection committee the 
workmen are recruited in the role of the company. They 
are issue appointment letters, identity cards and pay slips 
every month to enable them to draw wages from the 
company, they submitted that there is no other mode of 
recruitment of workmen in the company by any person 
who so ever he may be at his own discretion by adopting 
any arbitrary methods of employment. 

They submitted further that there is well set methods 
of awarding contract to parties on various jobs required 
to be carried on at collieries. The parties are issued work 
order after accepting tenders of those parties as per the 
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laid down procedures. The contractor engaged by the 
management selects and recruits its own workmen and 
supervise their jobs. Exercise control over them, makes 
payment to them and for all intent and purposes such 
workmen of the contractors cannot demand for their 
regularisation under the management. 

They submitted that Rajarappa Washery is encircled 
by boundary walls all around with security personnel at 
the gate and no outsider can enter into the premises. The 
washery has been so designed and so maintained that the 
removal of slurry is effected by mechanical means and the 
water flow is recirculated by special pumps filled in the 
circuit not to allow water flow outside the premise.,. 1 hey 
submitted that as removal of slurry is done by mechanical 
process there is no scope for engagement of manual labour 
on removal of slurry from the slurry ponds on regular basis 
and for which there is absolutely no force in contention of 
the sponsoring that the concerned workmen were engaged 
for removal of slurry from the slurry ponds. They submitted 
further that the concerned workmen failed to produce any 
paper relating to their employment under the management 
of Rajarappa Washery. They also have failed to produce 
any permit indicating that they were ever engaged at the 
slurry ponds inside the factory premises though 
contractor. They submitted that settled slurry in the ponds 
inside their premises are lifted mechanically and for which 
no manual labour is employed for such process. 

They disclosed that at some stage or other there 
was breakdown in the system because of mechanical 
failure and electrical defects and the ponds inside the 
washery became full causing over flow of water to outside 
the factory and some slurry settled down outside the 
factory premises along the drain. For the purpose of 
removal of that slurry to make the drain clean, one 
contractor was engaged after accepting the tender of that 
party. It was purely a temporary drain cleaning job and 
cleaning the natural ponds created due to overflow of 
water. This job w as one time job given to the contractor 
and the workmen of that contractor have already raised an 
industrial dispute claiming their regularisation under the 
management taking plea of having worked as contractors 
workers for removal and cleaning of slurry outside the 
factory premises. The aforesaid reference is pending for 
adjudication by Tribunal No. 1 Dhanbad. 

They alleged that the concerned persons are job 
seekers and have never worked on any contract job of 
permanent in nature or any prohibited category of job. 
Their claim is purely speculative and for which there was 
no cause of action to demand for regularisation of their 
services. Accordingly, the management submitted their 
prayer to pass award rejecting the claim of the sponsoring 
Union for regularistion of^the services of the concerned 
workmen. 


POINTS TO BE DECIDED 

"Whether the demand of the Union that S/Shri 
Ramesh Naik and 59 others (As listed in annexure) should 
be regularised under the management of Rajarappa 
Washery of M/s. C.C.L. is justified ? If so, to what relief 
are these workmen entitled?” 

4. It transpires from the record that the sponsoring 
Union in order to substantiate the claim of the concerned 
workmen examined one workman as WW-I while 
management also in support of their claim also examined 
one witness as MW-1. 

WW-I who is one of the concerned workmen during 
his evidence disclosed that from 1991 to March, 1999 
they worked at Rajarappa Washery slurry pond as slurry 
cleaning mazdoor continuously and during this period 
they gave the ; r attendance for more than 240 days in each 
year. He disclosed that not only officers of the 
management used to supervise their work but all the 
implements for clearing slurry from the ponds also were to 
be supplied by them. He also claimed that they would 
receive wages directly from the management but not as 
per NC WA and for which when they raised their objection 
they were threatened to stop from work. This witness 
during his evidence produced copies of attendance sheet 
in relation to their work which were marked as Ext. W-l 
and W-l/1. He disclosed that these attendance sheet 
though were prepared under the handw riting of the labour 
officer of Rajarappa Washery the said labour officer has 
already disconnected his attachment with the said washery 
and for which he has failed to disclosed his whereabouts. 

This witness disclosed further that though the said 
washery was bounded by walls with gate for entry they 
used to be taken inside washery by the officials of the 
management and for which they would not require and 
paper or I.D card for their entry inside the washery with a 
view to perform their job of removing slurry from the ponds 
situated inside. It has also been specifically asserted by 
him that Mr. B. K, Sharma and San jov Kumar used to pav 
their wages from the counter of the management. He also 
denied the tact that workers only used to draw their waaes. 
On the basis of pay slips issued to them by pay clerk and 
cashier. 

On the contrary MW-1 during his evidence disclosed 
that as the washery at Rajarappa is boundeu by walls on 
all side each worker of the washery is required to prodtuc 
identity card in the gate for entry inside the washery 
complex where security guards are posted. The contractors 
workers are also allowed to enter inside the complex or> 
the basis of gate pass issued to them MW-1 during his 
evidence relying on the diagram Ext. M-1 show ed different 
types of work are carried on inside the washery complex. 
He also produced the order issued hy Pollution Control 
Board which during his evidence was marked as Ext, M-2. 
This w itness during his evidence subm itted that as removal 
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of slurry from the ponds inside washery is done absolutely 
by way of mechnical process categorically denied the fact 
of engagement of the concerned workmen by the 
management for removal of slurry from the ponds inside 
the washery complex, However, he admitted relying on 
the facts disclosed in para-12 of the written statement 
submitted by the management that engagement of 
contractor for removal of slurry from drain was correct. 
This witness during his evidence also categorically denied 
the fact that the concerned workmen started working as 
slurry cleaning mazdoor inside'washery complex in the 
year 199! and they were stopped from work in the month 
of March, 1999. 

Now considering the evidence of WW-J and 
MW-1 and also considering the facts disclosed in the 
pleadings of both sides ! find no dispute to hold that 
Rajarappa Coal Washery is surrounded by boundary walls 
on all side and entry inside the complex of that washery is 
strictly restricted. Workmen of the washery are allowed to 
enter therein only on production of their identity cards in 
the gate while contractor workers are allowed to enter on 
the basis of gate pass issued by the management. 

The diagram marked as Ext. M-1 has exposed a clear 
picture of the washery and slurry ponds where slurry are 
collected. 

It is the specific claim of WW-) that being engaged 
by the management they served at Rajarappa Washery 
slurry pond situated inside the washery complex as 
slurry removing mazdoor from 1991 till March, 1999. It 
transpires from his evidence that they used to perform the 
job of removing slurry from those ponds under direct 
control & supervision of the officials of the management 
and in doing so the management used to supply 
implements. It is his further contention that they used to 
draw their wages though not according to N.C. W.A. from 
the office counter through two officials viz. B.K. Sharma 
and A joy Kumar. The sponsoring Union in course of 
hearing neither was able to disclose 0ie designation of 
those two officials rior could be able to examine them in 
order to substantiate their claim. It is the specific claim of 
WW-I that management have stopped them from work 
after March, 1999 as they placed demand for their 
remilarisation in service and also to pay wages as per 
N C.W A. WW-I also specifically asserted that during this 
period they put their attendance for more than 240 days in 
each calendar year. He alleged that management stopped 
(hem from work without giving any notice illegally and 
arbitrarily. 

Management on the contrary specifically denied the 
('act about engagement of the concerned workmen as slurry 
removing mazdoor for removing slurry from the ponds 
situated inside the complex of the washery'. It is their 
specific claim that removal of slurry from the ponds situated 
inside the complex is absolutely done by mechanical 
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process and for which question of employing manpower 
never arose. 

According to the submission of the sponsoring 
Union as well as accordirig to the evidence of WW-1 it 
transpires that the concerned workmen worked under the 
managment for continuously along eight years but they 
have lamentably failed to produce their letter of 
appointments, identity card or any relevant papers to show 
that being employed by the management they started 
working there as slurry removing mazdoors, excepting the 
attendance sheet marked as Ext. I and W-I/l. It is the 
specific claim of the management that Rajarappa Washery 
complex is a public sector under taking and for which they 
are bound to follow constitutional provisions in the matter 
of employment of workmen as per rule framed thereunder 
and after selection not only appointment letter is issued 
but also I.D. card is also provided to him. Pay slip also is 
issued to each workman to draw wages. They submitted 
categorically that there is no other mode of recruitment of 
workman in the company by any person whosoever he is, 
at his own discretion by adopting any arbitrary mode of 
employment. 

Apart from direct recruitment maintaining statutory 
procedure of the management in case of any exigency 
they appoint contractor to perform certain jobs of 
temporary nature as per work orders after accepting the 
tenders following appropriate procedure. To perform the 
said contractual job as per work order the contractor 
selects and recruits his own workmen and supervise their 
job exercising control over them and also pays wages to 
them. Accordingly, they submitted that the workmen 
engaged by the contractor are the workmen of the 
management and for which there is no scope at all to give 
relief like that of their regular workmen. 

It has been already discussed above that WW-1 
during his evidence specifically asserted that not only 
they were engaged by the management but also they used 
to receive wages also directly from them. It is also his 
specific claim that though they worked being engaged by 
the management they were never paid wages as per 
N.C.W.A. and for which when they raised their protest 
their work had been stopped by them. The evidence of 
WW-I if looked into carefully will expose that neither they 
worked as workmen of the contractor nor they received 
any wages from that contractor for the service rendered 
by them. On the contrary if facts disclosed in para-7 of the 
written statement submitted by the sponsoring Union is 
taken into consideration, it will expose that without 
invoking the specific instruction given in N.C.W.A. the 
management used to pay wages to the concerned workmen 
below the rates through certain intermediaries and also 
without maintaining the statutory records. It is really 
curious to note that the sponsoring Union did not consider 
necessary to disclose the name of any of the intermediary 
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through whom the management used to pay wages to the 
concerned workmen below the rates of N.C.W.A. The 
concerned workman during his evidence on oath did not 
make any whisper at all that they even received wages 
from the management through intermediaries. Therefore, 
such claim of the sponsoring Union appears to be baseless 
and cannot be accepted at all. In course of evidence 
MW-1 the sponsoring Union relied on the facts which the 
management disclosed in para 12 of their written statement. 

In para 12 of the written statement management disclosed 
that at some stage or other there was breakdown in the 
system because of mechanical failure and electrical defects 
and the ponds inside the factory became full causing 
overflow of water to outside the factory and some slurry 
settled down outside the factory premises along the drain. 
For the purpose of removal of that slurry to make the drain 
clean, one contractor was engaged after proper negotiation 
and accepting the tender of that party, it was purely a 
temporary drain cleaning job and cleaning the natural 
ponds created due to the overflow of water. This job was 
one time job given to the contractor and the workmen of 
that contractor have already raised an industrial dispute 
claiming their regularisation under the management taking 
pleas is of having worked as contractor workers for removal 
and cleaning of slurry outside the Factory premises, the 
aforesaid reference is pending for adjudication before the 
Hon’ble Tribunal No. 1, Dhanbad. 

Therefore, if the facts disclosed in the said para is 
taken into consideration it will expose clearly that work 
order for cleaning drain situated outside the factory was 
given to a contractor and over that issue the workmen 
who were engaged by the contractor raised an industrial 
dispute pending before Tribunal No. 1 for adjudication. 
Therefore subject matter of para 12 of the written statement 
cannot be taken into consideration in the instant case. In 
the instant case specific claim of the sponsoring Union is 
that the management engaged directly sixty concerned 
workmen as slurry cleaning mazdoor for removal of slurry 
from the tanks situated inside the complex of the washery 
in the year 1991. It is also specific claim of the sponsoring 
Union that from 1991 to March, 1999, the concerned 
workmen worked continuously under the management and 
put their attendance for more than 240 days in each year. 
In support of their claim they relied on the photo copies of 
atendance sheet marked as Ext. W-l toW-1/1 prepared by 
the Labour Officer of Rajarappa Washery. WW-1 during 
his evidence failed to disclose the name of that Labour 
Officer who prepared these attendance sheet. There was 
no hindrance on the part of the sponsoring Union to 
examine that Labour Officer as witness in order to justify 
their claim. However, I have carefully considered the photo 
copy of the attendance sheet and on my careful 
consideration it revealed that one contractor “A sangathit 
Shramik Sahayog Samity R.W.P. in one occasion for the 
period from 1 st to 30th March, 1991 engaged 219 workmen 
for removal of slurry from the settling ponds (outside) 


washery and stacking the same within radius of 30 metres 
and in another occasion for the period from 1st to 30th 
May, 1993 engaged 166 workmen for removal of sand and 
debris mixed with coal particles etc. fromR. W.P. Therefore, 
it is clear in one occasion the contractor as alleged by the 
sponsoring union was engaged for removal of slurry from 
the ponds situated outside of the washery. The said work 
lasted for 30 days. Therefore, until and unless cogent 
document is produced there is no scope to say that beyond 
the period of 30 days the said work lasted continuously 
for years together till March, 1999. In the said list name of 
219 workmen appears. In the instant case the claim has 
been placed by 60 workmen. Nowhere in the written 
statement the sopnsoring union disclosed that out of 219 
workers sixty workmen have raised his disputes. It is the 
specific claim of the management that the slurry ponds are 
situated inside the complex of the washery which is 
surrrounded by boundary walls. They categorically denied 
the fact of existence of any ponds outside washery. WW-1 
also in course of his evidence disclosed that they worked 
as slurry cleaning mazdoor for removal of slurry from the 
ponds situated inside the washery. Accordingly question 
of their engagement to work for removal of slurry from the 
ponds outside washery did not arise. As such relying on 
the photo copy of attendance sheet Ext. W-l/1 the claim 
which the sponsoring Union intended to raise finds no 
basis at all. The same view is followed in view of claim 
made by the sponsoring union relying on the photo copy 
of attendance sheet marked as Ext. W-l. 

It is the specific claim of the sponsoring Union that 
the concerned workmen were directly engaged by the 
management for removal of slurry from the ponds situated 
inside the washery. WW-1 during his evidence fully 
corroborated this fact. 

It is the claim of the sponsoring Union that inspite 
of rendering continuous service for years together the 
management neither paid their wages as per N.C.W.A. nor 
considered their regularisation. On the contrary they 
stopped the workmen from work illegally and arbitrarily 
without issuing any notice. Ld. Advocate for the concerned 
workmen during hearing in order to substantiate the claim 
of the sponsoring Union relied on certain decisions. 

In course of hearing Ld. Advocate for the sponsoring 
Union referred to decisions reported in 1999 (2) LLN 
612(SC), 1985 Supreme Court cases (L&S) 975,1996-(II) 
435 (SC), S.C.L.J. Vol.l5P. 112 (SC), SCU Vol. (VI)P. 3867 
(SC) S.C.L.J. Vol. Ill SC-P. 1557,1997 LLR288 (SC) 1995 
11CRL194, 1987 Lab LC. P. 619(SC),FLR-1990(60)P-20 
(SC)in suportoftheirclaim. 

5. In the decision reported in 1999 (2) LLN 612 in 
connection with Haryana State Electricity Board Their 
Lordships of the Hon'ble Apex Court in para 13 observed 
to the effect that "there is however, a total unanimity of 
judicial pronouncement to the effect that in the event, the 
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Contract Labour is employed in an establishment for 
seasonal workings, question of abolition would not arise 
but in the event of the same being a perennial in nature, 
that is to say, in the event of the engagement of labour 
force through intermediary which is otherwise in the 
ordinary course events and involve continuity in the 
work, the legislature is candid enough to record its 
abolition since involvement of contractor may have its 
serious evil of labour exploitation and thus he ought to go 
out of scene bringing together the principal employer and 
the contract labourers rendering the employment as direct 
and resultantly a direct employees.” In arriving into this 
conclusion Their Lordship referred to the decision of Air 
India Statutory'Corporation Vs. United Labour Union 1993 
(!) LLN75. 

6. Again the decision reported in 1985 Supreme 
Court cases (L & S) 975 in connection with Reserve Bank 
of India and others Their Lordships of the Hon'ble Apex 
Court observed that striking out the names of workmen 
from rolls amounts to retrenchment covered by Sec. 25F 
of the l.D. Act if it is found that the workmen actually 
worked for a continuous period of more than 240 days in a 
year including Sundays and other paid holidays. 

7. In the decision reported in 1996II-LLJP.435(SC) 
in connect 1 in with the Employees State Insurance 
Corporation, Hyderabad Vs. M/s. Rajakamal Transport & 
Anr. Their Lordships of the Hon’ble Apex Court observed 
to the effect. “It is seen that the. Insurance Court after 
elaborate consideration found as a fact, the appellants 
have the control over loading and unloading of the goods 
entrusted to appellants. The appellants regular business 
is transportation of goods entrusted to as carrier. When 
the goods are brought to the warehouse of the appellants, 
necessarily the appellants have to get the goods loaded 
or unloaded through the Hamalis and they control the 
activities of loading and unloading. It is true as found by 
the Insurance Court that instead of appellants directly 
paying the charges from their pocket, they collect as a 
part of the consideration for transportation of the goods 
from the customers any pay the amount to the Hamalis. 
The test of payment of salary or wages in the facts of this 
case is not relevant consideration. What is important is 
that they work in connection with the work of the 
establishment. The loading and unloading of the work is 
done at their directions and control." While in the decision 
reported in S.C.L.J. Vol. 15 P-112 (SC) in connection with 
the case of Hussainbhai, Calucuts Vs. The A lath Factory 
Thexhil, Ali, Union Kozhikode and others Their Lordships 
observed “The true test may with brevity, be indicated 
once again. Where a worker or group of workers labours 
to produce goods or services and these goods or services 
arc for the business of another, that other is, in fact, the 
employer, lie has economic control over the workers 
subsistanee, skill and continued employment. If he for 
ar y re ason chokes of the worker is virtually laidoff. The 


presence of intermediate contractors with whom alone the 
workers have immediate or direct relationship ex-contract 
is of consequence, when on lifting the veil or looking at 
the conspectus of factors governing employment, discern 
the naked truth, though drapped in different perfect paper 
arrangement, that the real is the management not the 
intermediate contractor, Myriad devices, half hiddren 
unfold after fold of legal forum depending on the degree 
concealment needed, the type of industry, the local 
conditions and the like may be restored to when labour 
legislation castes welfare obligation on the real employer, 
based on Articles, 3839,42,43 and 43-A of the Constitution. 
The Court must be astute to avoid the mischief and achieve 
the purpose of the land and not to misled by the maya of 
legal appearance”. 

If the livelihood of the workmen substantially 
depends on labour rendered to produce goods and 
services for the benefit and satisfaction of an enterprise, 
the absence of direct relationship or the present of dubious 
intermediaries or the make believe trapping of detachment 
from the management cannot snap the real life bond. The 
story may vary but the noference defins ingenuinity. The 
liability cannot be shaken off. 

Again in the decision reported in LLJ Vol. II 1964 P- 
633 (SC) in D.C. Dewan Mohidaan Sahib and sons and 
another Vs. United Bidi Workers Union, Salem and another 
Their Lordships of the Hon’ble Apex Court observed to 
the effect “on a review of entire evidence in the instant 
case the Industrial Tribunal found that the system of bidi 
manufacture through the so called intermediaries (styled 
as contractors) was a mere camouflage devised by the 
bidi manufacture. The Industrial Tribunal also found that 
the so called contractors were indigent persons and sen ed 
no particulars duties and discharged no special functions. 

„ Raw materials were furnished by the manufacturers to be 
manufactured into finished product by the workmen and 
the contractors had no other functions except to take the 
raw materials, to the workmen and gather the manufactured 
materials. It therefore, hold that so called contractors were 
not independent contractors and were mere employees or 
were functioning as branch managers of various factories, 
their remuneration being dependent upon the work turned 
out. Hence it held that the bidi rollers were the employees 
of the bidi manufacturers and not the socalled independent 
contractors. The writ petition preferred by the employer 
to get the award quashed was however allowed but in the 
Writ appeal preferred by the concerned workmen the 
conclusions of the lndus 4 rial Tribunal were upheld." 

Further in the decision reported in 1997 LLR 288 
(SC) arising out of Air India Statutory Corporation Vs. 
United Labour Union and other Their Lordships of the 
Hon'ble Apex Court observed “when the contract labour 
system is absolished by necessary implication, the 
principal employer is under obligation to absorb the 
contract labours. The linkage between the contractor and 
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the employee stood snapped and direct relationship stood 
restored between the principal employer and the contract 
labour as its employees. Considered from perspective all 
the workmen in the respective services working on 
contract labour are required to be absorbed in the 
establishment of the Principal employer.” 

In the decision reported in 1995 11 CLR 194 (SC) in 
Parimal Ch. Laha and Ors. Vs. Life Insurance Corporation 
of India and Ors. Their Lordships of the Hon'ble Apex 
Court observed “that the canteen workers are in fact the 
employees of the respondent corporation and they are 
entitled to minimum of the salary paid to.class IV employees 
of the Corporation” 

In catering cleaners of South Eastern Railway Vs. 
Union of India reported in 1987 Lab I.C. 619 Their Lordships 
of the Hon&le Apex Court observed that “on the facts 
and the report of the Parliamentary Committee of Petitions 
on the question of employing catering cleaners on contract 
labour system that the work of cleaning catering 
establishment and Pantry car is necessary and incidental 
to the Industry or business of the Southern Railway and 
so requirement (a) of Sec. 10(2) is satisfied, that it is of 
perennial nature and so requirement (b) is satisfied, that 
the work is done through regular workmen in most railways 
in the country and so requirement (c) is satisfied and that 
the work requires the employment of sufficient number of 
whole time workmen and so requirement (d) is also satisfied. 
Thus all the relevant factors mentioned in Sec. 10(2) 
appears to be satisfactorily accounted for. In addition is 
the factor of profitability of the catering establishment”. 

In Shankar Mukhetjee & Others Vs. Union of India 
and others reported in FLR. 1990 (60) P. 20 (SC) Their 
Lordships of the Hon’ble Apex Court observed “it is 
surprising that more than forty years after the independent, 
the practice of employing labour through contractors by 
big companies including public sector companies is still 
being accepted as a normal feature of labour employment. 
There is no security of service to the workmen and their 
wages are far below than that of the regular workmen of 
the company. This Court in Standard Vacuum Refining 
Co. of India Ltd. Vs. its workmen (I) and catering cleaners 
of Southern Railway (2) has disapproved the system of 
contract labour holding it to be ‘archaie’, ‘Primitive’ and 
of‘painful nature’. The system, which is nothing but an 
improved version of bonded labour, is sought to be 
abolished by the Act. The Act is an important piece of 
social legislation for the welfare of labourers and has to be 
liberally construed”. 

Learned Advocate for the workmen in course of 
extending argument submitted that the alleged contractor 
was a camouflage one and it was the management who in 
disguise of the said camouflage contractor exploted the 
services of the workmen for years together. Learned 
Advocate submitted that the concerned workmen should 


2267 

be considered as regular workmen of the management and 
in support of this claim he relied on the decision reported 
in S.C.LJ. Vol. VI P.3867 In the said decision arising of 
M/s. Basti Sugar Mills Ltd. and Ram Ujagar, Their 
Lordships of observed “it was with a view to remove the 
difficulty in the way of workmen employed by contractors 
that the definition of employer has been extended by sub¬ 
clause (iv) of Sec. 2(j)”. The position thus is (a) that the 
respondents are workmen within the management of Sec. 

. 2(z), being persons employed in the industry to do manual 
work for reward and (b) they were employed by a contractor 
with whom the appellant company had contracted in the 
course of conducting the industry for the executions by 
the said cont r actor of the work of removal of press mud 
which is ordinarily a part of the Industry. It follows, 
therefore, from Sec. 2 (z) read with sub-clause (iv) of 
Section 2(i) of the Act that they are workmen of the 
appellant company and the appellant company is their 
employer. 

On the contrary learned Advocate relying on the 
decidsion of the Hon'ble Apex Courtreported in 2001 Lab. 
I.C. 3656 submitted that there is also no scope for direct 
absorption of the concerned wormen considering them as 
regular employees even if it is held that they were 
camouflage contract labour. Their Lordships of the Hon’ble 
Apex Court observed in the decision referred to above 
that “Neither Section 10 of the Contract Labour 
(Regulation and Abolition) Act or any other provision in 
the Act, whether.expressly or by necessary implication, 
provides for automatic absorption of contract labour on 
issuing a notification by appropriate Government under 
sub-sec. (i) of Section 10 prohibiting employment of 
contract labour, in any process, operation or other works 
in any establishment”. Consequently the principlal 
employer cannot be required to order absorption of the 
contract labour working in the concerned establishment. 
Accordingly Their Lordships of the Hon’ble Court 
overruled the judgement of Air India's Case. Their Lordship 
in this judgement further observed that on issuance of 
prohibition notification under Sec. 10(1) of the Contract 
Labour (Regulation and Abolition) Act prohibiting 
employment of contract labour or otherwise, in an 
industrial brought before it by any contract labour in regard 
to conditions of service, the industrial adjudicator will 
have to consider question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for 
supply of contract labour for work of the establishment 
under a genuine contract or is a mere ruse/camouflage to 
evade compliance of various beneficial legislations so as 
to deprive the workers of the benefit thereunder. If the 
contract is found to be not genuine but a mere camouflage, 
the so-called contract labour will have to be treated as 
employes of the principal employer who shall be directed 
to regularise the services of the contract labour in the 
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concerned establishment subject to the condition as may 
be specified by it for that purpose in the light of para-6 of 
the judgement. Hom’ble Court in para-6 observed if the 
contract is found to be genuine and prohibition notification 
under Section 10(1) of the Contract Labour (Regulation 
and Abolition) Act in respect of the concerned 
establishment has been issued by the appropriate Govt, 
prohibiting employment of contract labour in any process, 
operation or other work of any establishment and where 
in such process operation or other work of the 
establishment the principal employer intends to employ 
regular workmen he shall give preference to the erstwhile 
contract labour, if otherwise found suitable and if 
necessary by relaxing the condition as to maximum age 
appropriating taking into considerations the age of the 
workers at the time of their initial employment by the 
contractor and also relaxing the condition as to academic 
qualifications other than technical qualification. 

Therefore, from the decision referred to above it is 
clear that when there is prohibitory order u/s. 10(1) of the 
Contract Labour (Regulation and Abolition) Act and 
knowing fully aware of that order if the management 
engages contract labour thereby it will not confer any 
right to place claim for direct absorption of the contract 
labour in the organisation but if it is established that the 
contractor is a ruse/camouflage in that case the contract 
labours should be considered as employees of the 
management though in the matter of their absorption the 
guidelines given in para-6 should be followed. 

I have carefully considered all the decisions referred 
to by the learned Advocate for the sponsoring Union as 
wel 1 as the management. 

Considering the written statement submitted by the 
sponsoring union as well as considering evidence of 
WW-1 I find that the sponsoring union have taken two 
courses to get their relief. In the one occasion while they 
specifically claimed that the concerned workmen were 
directly engaged by the management, in other occasion 
they disclosed that inspite of their direct engagement the 
management used to pay wages to them below the rates 
of N.C.W.A. though certain intermediaries and the said 
intermediaries were nothing but camouflage. WW-1 during 
his evidence emphatically disclosed that they used to 
receive wages directly from the management. He did not 
make any whisper about receipt of their wages through 
intermediaries. Therefore, onus absolutely rest upon the 
sponsoring union to establish that indisguise of 
camouflage contractor the concerned workmen actually 
were engaged by the management. It is to be borne into 
mind that Rajarapa Coal Washing Plant is a public Sector 
undertaking. Accordingly the management cannot 
violating the specific rules relating to engagement of 
workers act arbitrarily. However, as onus rest on the 
sponsoring union they cannot avoid their responsibility 
to justify their claim. I have carefully considered all material 
facts on record and I find no hesitation to say in view of 


my discussion that they failed to adduce any sort of paper 
to substantiate their claim. 

Excepting the attendace sheet for two months, one 
for the month of March, 1991 and the other for the month 
of May, 1993 the sponsoring union have failed to produce 
any such authentic document to show that being engaged 
by the management directly the concerned workmen 
worked continuously from 1991 from to March, 1999. They 
have also failed to produce a single scrap of paper to 
show that during this period in each year they put their 
attendance for more than 240 days. It is the specific claim 
of the sponsoring Union that without giving any notice 
management arbitrarily and illegally stopped the concerned 
workmen from service. In view of the decision reported in 
2003 (96) FLR492 Supreme Court Their Lordships observed 
that onus absolutely rests on the sponsoring Union to 
establish that the concerned workmen continuously 
worked for more than 240 days in each year before they 
were stopped by the management from work. 

Excepting the attendance sheet Ext. W-1 and W-1 /1 
the sponsoring union have failed to produce a single scrap 
of paper to show that the concerned workmen worked 
under the management, continuously and put their 
attendance for more than 240 days in each year. I have 
discussed in details about the attendance sheet. These 
two attendance sheets in any circumstances do not signify 
the claim of the sponsoring Union about engagement of 
the concerned workmen by the management. 

Therefore, after careful consideration of all the facts 
and circumstances discussed above I find no hesitation 
to say that the sponsoring Union have failed to 
substantiate their claim with all reasonable certainty that 
the concerned workmen being engaged by the 
management worked at Rajarappa Washery as slurry 
removing mazdoor for the period from 1991 to March, 1999 
continuously and management illegally and arbitrarily 
stopped them from work inspite of giving their attendance 
for more than 240 days in each calendar year. Accordingly, 
the concerned workmen are not entitled to get any relief. 

In the result, the following Award is rendered:— 

“The demand of the Union that S/Shri Ramesh Naik 
and 59 others (As listed in annexure) should be regularised 
under the management of Rajrappa Washery of M/s. C.C.L 
is not justified. Consequently, the concerned workmen 
are not entitled to get any relief.’ ’ 

B. BISWAS, Presiding Officer. 

ANNEXURE 

List of Workmen for Order No. 1 



Name 

Father's Name 

1 . 

Sh. Ramesh Nayak 

Sh. Chhamu Nayak 

2. 

Sh. Shanker Prasad 

Sh. Ganesh Mahato 

3. 

Sh. Mani Uraco 

Sh. Labu Ureco 

4. 

Sh. Galeshwar Mahto (I) 

Sh. Neemachand Mahto 
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Name 

Father's Name 

5. 

Sh. Panchanand 

Sh. Radha Kish an 


Paijapati 

Paijapati 

6. 

Sh. Chhatu Mahto 

Sh. Girdhari Mahto 

7. 

Smt Sumitra Devi 

Sh. Harkhu Mahto 

8. 

Sh. Chharen Singh 

Sh. Mohar Singh 

9. 

Sh. Shibu Singh 

Sh. Mohar Singh 

10. 

Sh. Dinesh Singh 

Sh. Chakaldhar Singh 

11. 

Sh. Rahmet Ansari 

Md. Anjan Ali 

12. 

Sh. SudamaNayak 

Sh. Mohan Nayak 

13. 

Sh. Illiyas Ansari 

Md. Abdul-Aktar 

14. 

Md. Moinudidin 

Md. Rahmatul Ansari 

15. 

Sh. Sainath Mahto 

Sh. Viswanath Mahto 

16. 

Md. HabibuUah 

Md. Aisuddin Ansari 

17. 

Md. Dildat 

Md. Nasuruddin 

18. 

Sh. Puraj Nath Mahto 

Sh. Biga Mahto 

19. 

Sh. Rambrix Munda 

Sh. Basu Munda 

20. 

Sh. Moin 

Sh. Md. Yusuf Ansari 

21. 

Md. Natin Ansari 

Md. Quasim Ansari 

22. 

Sh. Bisheshwar Mahto 

Sh. Madhu Mahto 

•23. 

Sh. Suresh Mahto IV 

Sh. Dharmu Mahto 

24. 

Sh. Bhudheharan Munda 

Sh. Darogin Munda 

25. 

Sh. Binod Manjhi 

Sh. Saheb Manjhi 

26. 

Sh. Ram dash Manjhi 

Sh. Badha Manjhi 

27. 

Sh. Mahesh Manjhi 

Sh. Dhamu Manjhi 

28. 

Sh. RabindraKr. Manjhi 

Sh. Mani Ram Manjhi 

29. 

Sh. Shiv Charan Prasad 

Sh. Ganesh Mahto 

30. 

Sh. Ram Kishore Manjhi 

Sh. Godhi Manjhi 

31. 

Sh. Ganpath Ram Nayak 

Sh. Baldeo Nayak 

32. 

Sh. Dinesh Ram Nayak 

Sh. Kishore Ram Nayak 

33. 

Sh. Babu Das Manjhi 

Sh. Karma Manjhi 

34. 

Sh. Kanchan Singh 

Sh. Luxmi Singh 

35. 

Sh. Ram Kishore Singh 

Sh. Sidheshwar Singh 

36. 

Sh. Kunwar Rawat 

Sh. Bishnu Rawat 

37. 

Sh. Binod Mahto 

Sh. Inten Mahto 

38. 

Sh. Inochan Mahto 

Sh. Balku Mahto 

39. 

Smt. Kaleshwari Devi 

Sh. Mahesh Kewat 

40. 

Sh. Jaleshwar Mahto II 

Sh. Shibu Mahto 

41. 

Sh. Vinay Kumar 

Sh. KishanRam 

42. 

Smt. Sulkho Devi 

Sh. Dashrath Kewat 

43. 

Sh. Bir Kewat 

Sh. Nawal Kewat 

44. 

Smt. Pama Devi 

Sh. Lalit Kewat 

45. 

Sh. Abu Kewat 

Sh. Robnath Kewat 

46. 

Smt. Sugia Devi 

Sh. Jainath Kewat 

47. 

Smt. Piaso Devi 

Sh. Vagru Kewat 

48. 

Smt. Mina Devi 

Sh. Gudra Kewat 

49. 

Sh. Somar Kewat 

Sh. Roason Kewat 

50. 

Sh. Rathu Kewat 

Sh. Lala Kewat 

51. 

Sh. Pachhu Kewat 

Late Hirwa Kewat 



Name 

Father’s Name 

52. 

Sh. Pakan Kewat 

Sh. Roasan Kewat 

53. 

Sh. Lakheshwar Mahto 

Sh. Ghalnaih Mahto 

54. 

Sh. Basana Kewat 

Sh. Badri Kewat 

55. 

Sh. Bhuneshwar Kewat 

Late Nandu Kewat 

56. 

Smt Chwathia Devi 

Sh.Gubra Kewat 

57. 

Md. Bobin Ahmad 

Md. Md. Nadim 

58. 

Sh. Amrit Mahto 

Sh. Mewle Mahto 

59. 

Md. Ajad 

Md. Abdul Mazid 
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New Delhi, the 22nd April, 2004 

S.O. 1147 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 212/99) 
of the Central Government Industrial-Tribunal/Labour 
Court, II Dhandbad now as shown in the Anrlexure in the 
Industrial dispute between the employers in relation to the 
Management of C.M.P.D.I.L.and their workman, which was 
received by the Central Government on 19-04-2004. 

[No. L-20012/575/98-IR (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No. 2, DHANBAD 

In the matter of a reference under Sec. 10(1 )(d) (2 A) of 
the Industrial Disputes Act, 1947 

REFERENCE NO. 212 OF 1999 

PARTIES: Employers in relation to the management 
of Central Mine Planning & Design Institute 
Ltd. 
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AND 

Their Workmen 

PRESENT: Shri B. Biswas, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri A. K. Mishra 

Personnel Officer 

For the Workman/Union : None 
State .Jharkhand. : Industry: Coal 

Dated, the 16th March, 2004 
AWARD 

By Order No. L20012/575/98-IR(C-I) dated 17-5-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal. 

TTlol^o "qto ^to3Tlfo P^fo” 

3 f&fc 15-6-98 $ %% % TFTlf^T TR 

^ 4>44>Kf^TTl?rT% TOt?” 

2. The case of the concerned workman according to 
the written statement submitted by him, in brief, is as 

follows: 

He submitted that since 1978 the management is 
running a Canteen by appointing employees Agent who 
is a camouflaged contractor without any legal or valid 
contract agreements. He submitted further that he was 
engaged as a Canteen boy in the said canteen and since 
1987 he is working under the so-called contractor 
continuously but with uttar surprise the management 
dispensed with his service w.e.f. 15-6-98 without any 
notice and also without paying any compensation to 
him. He submitted that for long 12 years he diligently 
rendered his service continuously under the management. 
Accordingly such act of termination of his service was an 
unfair labour practice and gross violation of law as laid 
down by the Hon‘bIe Supreme Court without reasonable 
cause. Accordingly he raised an industrial dispute for 
conciliation which ultimately resulted reference to this 
Tribunal. 

3. The management, on the contrary, after filing written 
stalement-cum-rejoinder have denied all the claims and 
allegations which the concerned workman asserted in his 
written statement. They submitted that since December, 

1987 the concerned w orkman was appointed in the canteen 
run by the contractor at CMPDIL premises. The 
concerned workman started working in the said canteen 
being appointed by the contractor. However the 
management terminated the contract of the said contractor 
who was engaged for running the canteen and for which 
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die concerned workman was disallowed to perform his 
duty w,e.f. 15-6-98. Thereafter on 22-6-98 die concerned 
workman raised an industrial dispute directly to die A.L.C. 
(C), Ranchi against his verbal order of termination and 
prayed for reinstatement and regularisation. Thereafter 
die conciliation was called for and as such on 15-7-1998 
the General Manager (P& A) draw the attention of A.L.C.- 
cum-Conciliation Officer replying to his letter dated 
23-6-98 informing him that the dispute regarding the 
concerned workman has already been referred to by die 
Govemmnet of India on 12-2-91 and has been registered 
as Reference No. 1Q1/91 which waspending before this 
Tribunal. Again in the month of July, 1998 the union 
raised a separate dispute in respect of the concerned 
workman and 12 others. During the conciliation meeting 
held on 15-7-98 and 16-7-98 die management informed that 
the matter in dispute was sub-judiced in connection with 
Ref. No. 101/91 and accordingly submitted prayer for 
rejecting die claim of die union. However on 28-9-98 the 
A.L.C.(C), Ranchi without considering their prayer 
submitted his failure report to the Ministry about the 
individual dispute of the concerned workman and 
accordingly the present dispute was referred by the 
Ministry on 17-5-99. The Management submitted that as 
it was not a case of dismissal the concerned workman was 
debarred from raising dispute under Sec. 2-A of the 
Industrial Disputes Act and for which the instant reference 
case is liable to be rejected. They further submitted that as 
the concerned workman over his claim already raised an 
industrial dispute which has been registered as Reference 
No. 101/91 and the union who raised the dispute in 1998 for 
the concerned workman and 12 others which has already 
been rejected, the instant reference is not at all maintainable 
in the eye of law over the same-self issue. The management 
categorically denied the fact that the service of the 
concerned workman was terminated being an employee of 
the manangpment. He was actually engaged by the 
contractor and the agreement between them and the said 
contractor was terminated, so the question of his working 
under the management in the said canteen did not arise 
and similarly the question of his dismissal from service by 
the management finds no basis at all. They submitted that 
the contractor was the principal employer of the concerned 
workman, but knowing folly well of the fact he did not 
raise any dispute before the A.L.C.(C) making the said 
contractor as party in the instant case and as such the case 
is not maintainable without impleading the principal 
employer as party. They further submitted that the 
management had no obligation to run a canteen in their 
premises. Actually for the benefit of the employees the 
management made a provision for a canteen and agreed to 
pay subsidy for running the said canteen. Accordingly 
there was no employer and employee relationship between 
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the management and the concerned workman. They 
submitted that they have their own recuritment policy and 
if a workman is required to be employed he is to be 
employed following the said policy. They further 
submitted that it was observed by the Apex Court that the 
canteens are of three categories, namely (a) Statutory 
Canteens, (b) Non-statutory recognized canteens, (c) Non- 
statutory and non-recognized canteens. The canteen 
which the contractor used to run in the premises of the 
management was non-statutory and non-recognized 
canteen as because there is neither any statutory provision 
nor any obligation upon them to run the said canteen. 
They submitted further that they have only a limited role 
to play functioning of contractor and do not have any 
cantrol whatsoever on the employee engaged by the 
contractor, in any manner. Their work used to be 
pervised and controlled by the contractor and not by 
the management, as the canteen was not operated by the 
management under their direct control and supervision. 
They submitted that in any manner the question of 
application of Section 10 of the Contract Labour 
(Regulation & Abolition) Act is attracted. They also 
categorically denied the fact that the contractor who used 
to operate the said canteen was a camouflage contractor 
for which they categorically denied the claim of the 
concerned workiiian and submitted prayer that the claim 
of the concerned is not justified and for which he is not 
entitled to get any relief. 

3. Points to be decided: 

“spiT 

#. 3n£ •qef. <*>4<hk Hi} ^ ^ 

V ^ *FTT fcriqr 15-6-98 ^ m 

'Jll’ll fafWd qfc 'isT 

eft cfirfarc fer f ?’ ’ 

4. Finding with reasons: 

It transpires from the record that inspite of giving 
several opportunities the concerned workman has failed 
to adduce any evidence in order to substantiate his claim. 
The management also declined to adduce any evidence as 
the concerned workman on whom onus shifted to establish 
his claim has failed to adduce any evidence. It is the 
specific claim of the concerned workman that he started 
working under the contractor as a canteen-boy in the 
canteen situated in the premises of the management in the 
year 1987 and thereafter the management without giving 
him any notice or paying him any compensation dismissed 
him from his service in the year 1998. He submitted that 
such dismissal of his service by the management was 
illegal, arbitary and in violation to the principle of natural 
justice. The management did not deny the fact in their 


written stratement about the work of the concerned 

workman in the paid canteen since 1987. Their contention 

is that the concerned workman was an employee of the 

contractor and the said contractor engaged him to work in 

the said canteen. They disclosed that in the year 1998 the 

contractual agreement to nin the said canteen in between 

them and the said contractor was terminated and for which 
* 

since that period the contractor was not allowed to work in 
the said canteen. In natural course as the concerned 
workman was an employee of the said contractor he was 
debarred from working in the said canteen. The 
management further submitted that they are not liable to 
run any canteen at theire premises, but for the benefits of 
the employees they made a provision for running a canteen 
and for that reason they reserved space to that effect. They 
further submitted that they agreed to pay subsidy to run 
the canteen in question. Actually they neither have control 
to run the canteen nor there was scope an- their part to 
recruit any worker of the canteen violating their 
employment policy. They disclosed that the said canteen 
was non-statutory and non-recognised canteen and for 
which they do not have any liability of their canteen in 
question. Actually it was the contractor who not only was 
responsible for employing his men to work in the canteen 
but also was responsible to supervise their Workman for 
smooth running of the same. Accordingly they submitted 
that the question of dismissal of the concerned workman 
from his service did not arise at all as he was not at all 
employed by them. Inspite of his fact the concerned 
workman in his individual capacity raised on industrial 
dispute which is a bar under Sec. 2-A of the Industrial 
Disputes Act. Considering submission of the management 
it is to be looked into whether the concerned workman was 
employed direcly by the management and thereafter he 
was discharged from his service by the management and 
other aspect which is to be looked into is whether the 
contractor who was engaged in running the canteen was a 
camouflage contractor or not. Inspite of getting ample 
opportunity the concerned workman did not consider 
necessary to adduce any cogent evidence to show that he 
was employed by the management and thereafter rendering 
his continuous service he was dismissed by thun in the 
year 1998 without issuance of any notice or paying any 
compensation. The concerned workman also was liable to 
establish, particularly when he has brought the allegation 
against the management, that he contractor who used to run 
the said canteen was a camouflage contractor. Considering 
the pleadings of both sides 1 find no dispute to hold that the 
said canteen used to be run by a contractor as per agreement 
with the management. It is not the case of the concerned 
workman that he was employed by the management. On the 
contrary, it transpires clearly from the facts disclosed in his 
pleading that he was actually engaged as Canteen-boy by 


1451 Gl/04—5 





2272 

the contractor. Therefore, it is to be established that the 
said contractor was a camoulfage contractor of the 
management. I have failed to find out an iota of evidence 
from the record relaying on which the submission made by 
the concerned workman could be supported. As the 
concerned workman has failed to establish that the said 
contractor was a camouflage contractor of the management 
the question of drawing any conclusion to the effect that 
he should be considered as the employee of the 
management does not arise. Accordingly the question of 
his dismissal from service by the management as raised by 
the concerned workman finds no basis to accept. The 
concerned workman did not consider necessary to raise 
industrial dispute against the contractor who engaged him 
in the cameen. Before the Conciliation Officer there was 
also .scope on the part of the concerned workman to 
establish that though he was appointed by the contractor 
actual ly the said contractor was the man of the management 
and for which he should be considered as direct employee 
of the management But the concerned workman did not 
consider necessary to highlight that fact before the 
Condition Officer. It transpires from the facts disclosed 
in the written statement of the management that over the 
self-same issue the sponsoring union raised an industrial 
dispute before the Asstt. Labour Commissioner-cum- 
Conciliation Officer, Ranchi, for regularisation of the 
concerned workman and other workers as employees of 
the management. Ultimately as the said conciliation 
proceeding failed the Ministry made a reference which was 
registered as Reference No. 101/91 before this Tribunal. 
Apart from raising that dispute thesponsoring union again 
raised an individual dispute in the month of July, 1998 for 
the concerned workman and 12 others, but that too was 
rejected. It is seen that thereafter the concerned workman 
raised the instant industrial dispute for conciliation which 
ultimately resulted reference to this tribunal for adjudication. 
The concerned workman cannot avoid responsibility to 
establish that in individual capacity he was eligible to 
raise industrial dispute evading the provision of Sec. 2-A 
of the Industrial Dispute Act. Section 2(oo) has clearly 
pointed out under which circumstances a workman 
individually can raise an industrial dispute. Therefore, 
under the ambit of Sec. 2-A a workman is debarred from 
eraising any industrial dispute in independant capacity. 

5. After careful consideration of all the facts and 
circumstances I find no dispute to hold that inspite of 
getting ample scope the concerned workman neither has 
been able to establish the fact that the contractor under 
whom he used to work in the canteen was a camouflag 
contractor nor he has been able to establish that he was 
directly apponted by the management to work in the said 
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canteen. Functioning of canteen cannot be considered as 
of perennial in nature, particularly in respect of the canteens 
which are un-recognised and not statutory. The 
management categorically has submitted that they only 
made a provision for a canteen for the benefit of the 
employees and for that reason they provided a space and 
thereafter they as per Agreement engaged a contractor to 
run the said canteen and agreed to pay subsidy. They 
categorically submitted that neither they had any direct 
control over the said canteen nor they had any supervising 
capacity as the said canteen was not under their control or 
domain. Therefore, this aspect ought to have been 
established by the concerned workman to contradict the 
claim of the management, but it is seen that the concerned 
workman after raising the industrial dispute did not consider 
necessary to adduce any cogent evidence in this regard. 

6. The facts disclosed in the pleadings in any 
circumstance cannot be considered as substantial piece of 
evidence until and unless the said fact is corroborated by 
cogent evidence. Here in die instant case the concerned 
workman got ample scope to justify his claim which he 
ventilated in the written statement, but he has failed to 
establish his claim lamentently. Accordingly, relaying on 
the facts disclosed in the written statement I find no scope 
to uphold the claim of the concerned workman and for 
which he is not entitled to get any relief. 

7. In the result, the following award is rendered— 

The demand of the concerned workman, Mahendra 

Ram, for his regularisation and reinstatement as Canteen- 
boy w.e.f. 15-6-1998 is not justified and the concerned 
workman is not entitled to any relief. 

B. BISWAS, Presiding Officer 
223TftcT, 2004 
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[TT. ^-20012/577/98-3Uf.3TR. (Rt-1)] 
TRTo TRTo ip<TT, arar 
New Delhi, the 22nd April, 2004 

S.O. 1148 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award 
(Ref. No. 214/99) of the Central Government Industrial- 
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Tribunal/Labour Court, II Dhandbad now as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the Management of C.M.P.D.I.L. 
and their workman, which was received by the Central 
Government on 19-04-2004. 

[No. L-20012/577/98-IR(C-1)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL No. 2, DHANBAD 

In the matter of a reference under Sec. 10(1 Xd) (2 A) of 
the Industrial Disputes Act, 1947 
REFERENCE NO. 214 OF 1999 

PARTIES: Employers in relation to die management 
of C.M.P. D. I. Ltd 

AND 

Their Workmen. 

PRESENT: Shri B. Biswas Presiding Officer. 
APPEARANCES: 

For the Employers : Shri A. K. Mishra 

Personnel Officer 

For the Workman/Union : None 
State:Jharkhand. : Industry: Coal 

Dated, the 29th March, 2004 
AWARD 

By Oder No. L20012/577/98-IR(C-I) dated 17-5-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal. 

“33T # TT^Tt 

iff ^ Rt'ii'6 15-6-98 «hi[ki t TT 

Tit «t»4e»>K TTlffT % T ir? ?’ ’ 

2. The case of the concerned workman according to 
the written statement submitted by him, in brief, is as 
follows: 

He submitted that since 1978 the management is 
running a Canteen by appointing employer’s agent who is 
a comouflaged contractor without any legal or valid 
contract agreements. He submitted further that he was 
engaged as a Canteenboy in the said canteen and since 
1987 he was working under the so-called contractor 
continuously but with uttar surprise the management 
dispensed with his service w.e.f. 15-6-98 without any 
notice and also without paying any compensation to 


him. He submitted that for long 12 years he diligently 
rendered his service continuously under the management. 
Accordingly such act of terifiination of his service was an 
unfair labour practice and gross violation of law as laid 
down by the Hon‘ble Supreme Court without reasonable 
cause. Accordingly he raised an industrial dispute for 
conciliation which ultimately resulted reference to this 
Tribunal. 

3. The mangament, on the contrary after filing written 
statement cum rejoinder have denied all the claims and 
allegations which the concerned workman asserted in his 
written statement. They submitted that since December, 
1987the concerned workman was appointed in the canteen 
run by, the contractor at CMPDIL premises. The 
concerned workman started working in the said canteen 
being appointed by the contractor. However the 
management terminated the contract of the said contractor 
who was engaged for running the canteen and for which 
the concerned workman was disallowed to perform his 
duty w.e.f. 15-6-98. Thereafter on 22-6-98 the concerned 
workman raised an industrial dispute directly to the 
A.L.C.(C), Ranchi against his verbal order of termination 
and prayed for reinstatement andregularisation. Thereafter 
the conciliation was called for and as such on 15-7-1998 
the General Manager (P&A) drew the attention of A.L.C- 
cum-Conciliation Officer replying to his letter dated 
23-6-98 informing him that the dispute regarding the 
concerned workman has already been referred to by the 
Government of India on 12-2-91 and has been registered 
as Reference No. 101/91 which was pending before this 
Tribunel. Again in the month of July, 1998 the union 
raised a separate dispute in respect of the concerned 
workman and 12 others. During the conciliation meeting 
held on 15-7-98 and 16-7-98 the management informed that 
the matter in dispute was sub-judiced in connection with 
Ref. No. 10lof 1991 and accordinghly submitted prayer for 
rejecting the claim of the union. However, on 28-9-1998 the 
A-L.C. (C), Ranchi without considering their prayer 
submitted his failure report to the Ministry about the 
individual dispute of the concerned workman and 
accordingly the present dispute was referred by the 
Ministry on 17-5-99. The management submitted that as it 
was not a case of dismissal the concerned workman was 
debarred from raising dispute under Sec. 2-A of the 
Industrial Disputes Act and for which the instant reference 
case is liable to be rejected. They further submitted that as 
the concerned workman over his claim already raised an 
industrial dispute which has been registered as Reference 
No. 101/91 and the union who raised the dispute in 1998 for 
the concerned workman and 12 others which has already 
been rejected, the instant reference is not at all maintainable 
in the eye of law over the same-self issue. The management 
categorically denied the fact that the service of the 
concerned workman was terminated being an employee of 
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the manangement. 
contractor and the agreement between them and the said 
contractor was terminated, so the question of his working 
under the management in the said canteen did not arise 
and similarly the question of his dismissal from service by 
the management finds no basis at all. They submitted that 
the contractor was the principal employer of the concerned 
workman, but knowing fully well of the fact he did not 
raise any dispute before the A.L.C.(C) making the said 
contractor as party in the instant case and as such the case 
is not maintainable without impleading the principal 
employer as party. They further submitted that the 
management had no obligation to run a canteen in their 
permises. Actually for the benefit of the employees the 
management made a provision for a canteen and agreed to 
pay subsidy for running the said canteen. Accordingly 
there was no employer and employee relationship between 
the management and the concerned workman. They 
submitted that they have their own recuritment policy and 
if a workman is required to be employed he is to be 
employed following the said policy. They further submitted 
that it was observed by the Apex Court that the canteens 
are of three categories, namely (a) Statutory Canteens, (b) 

N on-statutory recognized canteens, (c) Non-statutory and 
non-recognized canteens, the canteen which the contractor 
used to run in the premises of the management was non- 
statutory and non-recognized canteen as because there is 
neither any statutory provision nor any obligation upon 
them to run the said canteen. They submitted further that 
they have only a limited role to play functioning of 
contractor and do riot have any cantrol whatsoever on the 
employee engaged by the contractor, in any manner. Their 
work used to be supervised and controlled by the contractor 
and not by the management, as the canteen was not 
operated by the management under their direct control 
and supervision. They submitted that in any manner the 
question of application of Section 10 of the Contract Labour 
(Regulation & Abolition) Act is attracted. They also 
categorically denied the fact that the contractor who used 
to operate the^said canteen was a camouflage contractor 
tor which they categorically denied the claim of the 
concerned workman and submitted prayer that the claim of 
the concerned is no justified and for which he is not entitled 
to get any relief. 

Points to be decided: 

3. “ 

rrq/qt.^r. 3TTTTcl % jT 

3 fciFF 15-6-98 ^ ^ TFflfrcT ^ 

3c(tt7 m-m\ fafw ^ t, ^ ^ ^ 

^ 'TT5f le ? 


Finding with reasons: 

4. It transpires from the record that inspite of giving 
several opportunities the concerned workman has filed to 
adduse any evidence in order to substantiate his claim. 
The management also declined to adduce any evidence as 
the concerned workman on whom onus shifted to establish 
his claim has foiled to adduce any evidence. It is die specific 
claim of the concerned workman that he started working 
under the contractor as canteen-boy in die canteen situted 
in the premises of the management in die year 1987 and 

thereafter the management without giving him any notice 

or paying him any compensation dismissed him from his 
service in the year 1998. He submitted that such dismissal 
of his service by the management was illegal, arbitaiy and 
in violation to the principle of natural justice. The 
management did not deny the fact in their written stratement 
about the work of the concerned workman in die said 
canteen since 1987. Their contention is that die concerned 
workman was an employee of the contractor and die said 

contractor engaged him to work in die said canteen. They 

disclosed that in the year 1998 die contractual agreement 
to run the said canteen in between them and die said 
contractor was terminated and for which since that period 
the contractor was not allowed to work in die said canteen. 

In natural course as the concerned workman was an 
employee of the said contractor he -as debarred from 
working in the said canteen. The Management further 
submitted that they arc not liable to run any canteen at 
theire premises, but for the benefits of the employees they 
made a provision for running a canteen and for that reason 
they reserved space to that effect. The further submitted 
that they agreed to pay subsidy to run die canteen in 
question. Actually they neither have any control to run 
the canteen nor there was scope on their part to recruit any 
worker of the canteen violating their employment policy. 
They disclosed that the said canteen was non-statutory 
and non-recognised canteen and for which they do not 
have any liablity of their canteen in question. Actually it 
was the contractor who not only was responsible for 
employing his men to work in the canteen but also was 
responsible to supervise their workman for smooth running 
of the same. Accordingly they submitted that the question 
of dismissal of the concerned workman from his service did 
not arise' at all as he was not at all employed by them 
Inspite of this tact the concerned workman in his individual 
capacity raised an industrial dispute which is a bar under 
Sec. 2-A of the Industrial Disputes Act. Considering 
submission of the management it is to be looked into 
whether the concerned workman was employed direcly by 
the management and thereafter he was discharged from 
his service by the management and other aspect which is 
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to be looked into is whether the contractor who was 
engaged in running the canteen was a camouflage 
contractor or not. Inspite of getting ample opportunity the 
concerned workman did not consider necessary to adduce 
any cogent evidence to show that he was employed by the 
management and thereafter rendering his continuous 
service he was dismissed by them in the year 1998 without 
issuance of any notice or paying any compensation. The 
concerned workman also was liable to establish, particularly 
when he has brought the allegation against the 
management, that the contractor who used to run the said 
canteen was a camouflage contractor. Considering the 
pleadings of both sides I find no dispute to hold that the 
said canteen used to be run by a contractor as per agreement 
with the management. It is not the case of the concerned 
workman that he was employed by the management. On 
the contrary, it transpires clearly from the fact disclosed in 
his pleading that he was actually engaged as Canteen-boy 
by the contractor. Therefore, it is to be established that the 
said contractor was a camouflage contractor of the 
management. I have failed to find out an iota of evidence 
from the record relaying on which the submission made by 
the concerned workman could be supported. As the 
concerned workman has failed to establish that the said 
contractor was a camouflage contractor of the management 
the question of drawing any conclusion to the effect that 
he should be considered as the employee of the 
management does not arise. Accordingly the question of 
his dismissal from service by the management as raised by 
the concerned workman finds no basis to accept. The 
concerned workman did not consider necessary to raise 
industrial dispute against the contractorwho engaged him 
in the canteen. Before the Conciliation Officer there was 
also scope on the part of the concerned workman to 
establish that though he was appointed by the contractor 
actually the said contractor was the man of the management 
and for which he should be considered as direct employee 
of the management. But the concerned workman did not 
consider necessary to highlight that fact before the 
Concilation Officer. It transpires from the facts disclosed 
in the written statement of the management that over the 
self-same issue the sponsoring union raised an industrial 
dispute before the Asstt. Labour Commissioner-cum- 
Concilation Officer, Ranchi, for regularisation of the 
concerned workman and other workers as employees of 
the management. Ultimately as the said conciliation 
proceeding failed the Ministry made a reference which was 
registered as Reference No. 101/91 before this Tribunal. 
Apart from raising that dispute the sponsoring union again 
raised an individual dispute in the month of July, 1998 for 
the concerned workman and 12 others, but that too was 
rejected. It is seen that thereafter the concerned workman 


raised the instant industrial dispute for concilation which 
ultimately resulted reference to this tribunal for adjudication. 
The concerned workman cannot avoid responsibility to 
establish that in individual capacity he was eligible to 
raise industrial dispute evading the provision of Sec. 2-A 
of the Industrial Dispute Act. Section 2(oo) has clearly 
pointed out under which circumstances a workman 
individually can raise an industrial dispute. Therefore, 
under the ambit of Sec. 2-A a workman is debarred from 
raising any industrial dispute in independent capacity. 

5. After careful consideration of all the facts and 
circumstances 1 find no dispute to hold that inspite of 
getting ample scope the concerned workman neither has 
been able to establish the fact that the contractor under 
whom he used to work in the canteen was a camouflage 
contractor nor he has been able to establish that he was 
directly appointed by the management to work in the said 
canteen. Functioning of canteen cannot be considered as 
of perennial in nature, particularly in respect of the canteens 
which are un-recognised and not statutory. The 
management categorically has submitted that they only 
made a provision for a canteen for the benefit of the 
employees and for that reason they provided a space and 
thereafter they as per Agreement engaged a contractor to 
run the said canteen and agreed to pay subsidy. They 
categorically submitted that neither they had any direct 
control over the said canteen nor they had any supervising 
capacity as the said canteen was not under their control or 
domain. Therefore, this aspect ought to have been 
established by the concerned workman to contradict the 
claim of the management, but it is seen that the concerned 
workman after raising the industrial dispute did not consider 
necessary to adduce any cogent evidence in this regard. 

6. The facts disclosed in the pleadings in any 
circumstances cannot be considered as substantial piece 
of evidence until and unless the said fact is corroborated 
by cogent evidence. Here in the instant case the concerned 
workman got ample scope to justify his claim which he 
ventilated in the written statement, but he has failed to 
establish his claim lamentently. Accordingly, relaying on 
the facts disclosed in the written statement I find no scope 
to uphold the claim of the concerned workman and for 
which he is not entitled to get any relief. 

7. In the result, the following award is rendered— 

The demand of the concerned workman, Satrughan 
Mahato, for his regularisation and reinstatement as Canteen 
boy w.e.f. 15-6-1998 is not justified and the concerned 
workman is not entitled to any relief. 

B. BISWAS, Presiding Officer 
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New Delhi, the 22nd April, 2004 

S.O. 1149 .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award 
(Ref. No. 115/97) of the Central Government Industrial 
Tribunal/Labour Court, II Dhandbad now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the Management of B.C.C.L. 
and their workmen, which was received by the Central 
Government on 19-4-2004. 

[No. L-20012/l02/96-IR(C-l)j 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Sec. 10(l)(d)(2A)of 
the Industrial Disputes Act, 1947 
REFERENCE NO. 115 OF 1997 
PARTIES: Employers in relation to the management 
of Bhowra OCP of M/S. BCCL. 

AND 

Their Workmen. 

PRESENT: Shri B. Biswas, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri B.M. Prasad, Advocate. 

For the Workman : Shri S.N. Goswami, Advocate 

State : Jharkhand : Industry : Coal 

Dated, the 29th March, 2004 

AWARD 

By Order No. L-20O12/lO2/96-lR(C-l) dated 
22-10-1992 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) of Section 10 of the Industrial 
Disputes Act 1947, referred the following dispute fo r 
adjudication to this Tribunal: 

"Whether the action of the management of Bhowra 
OCP of M/S. BCCL in denying to re-assess the age of the 
workman Smt. Kamla Mahali by Apex Medical Board is 
justified? I f not, to what relief is the concerned workman 
entitled?" 


2. The case of the concerned workman according to the 
written statement submitted by the sponsoring union on 
her behalf, in brief is as fallows:— 

The sponsoring union submitted that Smt. Kamla 
Mahali, concerned workman was originally appointed at 
Bhowra (North) Colliery on 8-10-1973 at No.4 siding having 
I.D. CardNo.00175, Form ‘B* Register No.4694 andC.MJ\F. 
A/C No. C/26/664 as wagon loader. They disclosed that at 
the time of appointment the date of birth of the concerned 
workman was recorded in the Form ‘B’ Register as 
1-1-1942. The concerned workman thereafter was 
transferred from Bhowra (S) Colliery to Bhowra (N) O.C.P. 
They disclosed that in die year 1987 the management issued 
service excerpt to the-concemed workman alongwith other 
workmen where in also her date of birth was recorded as 
1-1-42. They allegedthat by Office Order No. PS/BH/OCP/ 
94/Rett/9608 dated 12-6-94/6-8-94 issued a notice to the 
concerned workman to retire from the service w.e.f. 1-1-95. 
On receipt of the said notice the concerned workman was 
astonished as because when her date of birth was recorded 
as 1-1-42 in Form ‘B’ register and also in service excerpt 
how the management asked her to be superannuated from 
service w.e.f. I-1-95. Accordingly, she submitted 
representation to the management for rectification of her 
date of birth but to no effect. On the contrary, in view of 
that notice the management superannuated her w.e.f. 
1-1-95. They further submitted that in accordance with the 
provision of JBCCI Implementation Instruction No.76 the 
age is to be assessed by Apex Medical Board, if there is 
variation in respect of age recorded in different records. 
Accordingly the concerned workman submitted prayer for 
assessment of her age through Apex Medical Board which 
was ignored by the management. They alleged that,the 
management illegally and arbitrarily superannuated the 
concerned workman from her service before the actual 
date of her superannuation and for \yhich they raised an 
industrial dispute before the A.L.Cy (C) for conciliation 
which resulted reference to this Tribunal for adjudication 

3. the management, on the contrary, after filing written 

statement-cum-rejoinder have denied all the claim and 
allegations which the sponsring union asserted in the 
written statement. They submitted that at the time of entry 
of the concerned workman in service her date of birth was 
recorded in Form ‘B’ Register asl-I-35. It has been 
mentioned further that in the service excerpt die date of 
birth was wrongly recorded asi-1-42 and it was detected 
and properly corrected. As the date of birth of the 
concerned workman was 1-1-35 the management issued 
due notice to the cop^erned workman for her 
superannuation on attain mg'the age of 60 years w.e.f. 
1-1-1995. Accordingly, they disclosed that the claim of the 
concerned workman to theeffect that her date of birth was 
1-1-42 and she Was illegally superannuated, finds no basis 
at all. >■' -* < 
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In the circumstances the management submitted their 


prayer to pass award rejecting the claim of the concerned 
workman. 

Points to be decided: 

4. “Whether the action of the management of 
Bhowra OCP of M/s. BCCL in denying to re-assess the age 
ofthe workman Smt. Kamla Mahali by Apex Medical Board 
is justified? If not, to what relief is the concerned workman 
entitled?” 

Finding with reasons: 

5. It transpires from the record that the sponsoring 
union in order to substantiate their claim examined two 
witnesses including the concerned workman. The 
management, on the contrary, examined one witness in 
support of their claim. 

Considering the evidence of both sides and also 
considering the facts disclosed in the pleadings I find no 
dispute to hold that the concerned workman got her 
appointment as wagon loader in the year 1973 at Bhowra 
(E) colliery and thereafter he was transferred to Bhowra (N) 
OCP. It is the contention of WW-1 i.e. the concerned 
workman that at the time of her entry in service the 
management recorded her age as 25 years. She disclosed 
that she received service excerpt from the management 
and returned back the same duly filled in the under her LTI. 
She disclosed that she made a representation to the 
management for rectification of her date of birth. During 
cross-examination this witness admitted that she was not 
at all aware if any industrial dispute was raised either before 
the A.L.C. (C) or she raised industrial dispute only one 
month before the date of her superannuation. This witness 
further admitted that in Form ‘B’ Register she put her L.T.I. 
while her service particulars including her age were 
recorded. She further admitted that in the Identity Card 
Register not only her photograph was pasted but L.T.I. 
was taken. WW-2 who is Joint Area Secretary of Bihar 
Colliery Kamgar Union, dining his evidence disclosed that 
the date of birth of the concerned workman in Form ‘B’ 
Register was recorded as 1-1-42. In support, this witness 
relied on photo copy of Identity Card, marked Ext. W-I, 
copy of office order dated20-9-86, marked Ext. W-2, service 
excerpt makred Ext. W-3, office order in the matter of 
issuance of superannuation notice, marked Ext. W-4 and 
representation submitted before the A.L.C (C) raising 
industrial dispute, marked Ext. W-5. WW-2 further 
submitted that the concerned workman submitted 
representation to the management for rectification of her 
date of birth and the said two copies of representations 
during his evidence were marked as Exts. W-6 and W-7. On 
the contrary, MW-1 during his evidence produced original 
Form ‘B’ Register and Identity Card Register. In the original 
Form ‘B’ Register the name of the concerned workman 
appears at SI, No. 4649 which during his evidence was 
marked Ext. M-I. In the said serial number along with all 


particulars of the concerned workman her date of birth 
was also recorded as 1-1-35. In the Identity Card Register 
the date of birth was also recorded as 1-1-35. This witness 
further disclosed being satisfied with the particulars 
recorded in the Form ‘B’ Register at SI. No. 4649 the 
concerned workman put her LTI in the respective column. 
I find corroboration of this fact from the evidence of 
WW-1.1 have carefully considered the Form ‘B’ Register 
and Identity Card Register and I am satisfied the date of 
birth of the concerned workman has been distinctly 
recorded in these two registers as 1-1-35. The sponsoring 
union in support of their claim relied on photo copy ofthe 
Identity Card Register which speaks that the date of birth 
therein was recorded as 1-1-42. His Identity Card SI. No. 
was 175. Considering the original Identity Card Register, I 
am satisfied that the name of the concerned workman was 
recorded in SI. No. 175. In the Identity Card Register when 
the date of birth of the concerned workman was recorded 
as 1-1-35.1 have failed to understand how her date of birth 
in the copy ofthe Identity Card was recorded as 1-1-42. It 
is the specific allegation of the management that the date 
of birth in the copy of the Identity Card Register was 
interpolated by the sponsoring union with a view to give 
relief to the concerned workman. There is no allegation on 
the part of the sponsoring union that the date of birth 
recorded in the original Identity Card Register was 
interpolated. It is seen that the date of birth ofthe concerned 
workman in the Form ‘B’ Register was weU as in Identity 
Card Register is appearing to be same. Therefore, onus 
absolutely rests on the sponsoring union to establish that 
the date of birth of the concerned workman was 1-1-42 
and wrong date of birth was recorded in original Form ‘B’ 
Register and Identity Card Register. WW-I during his 
evidence disclosed that at the time of her entiy in service 
her date of birth was recorded as 25 years. I do not find 
any cogent document which may corroborate such claim 
and for which there is no scope to accept such contention. 

It is fact that in the service excerpt issued to the concerned 
workman the date of birth was recorded as 1-1-42. The 
management admitted in the written statement that due to 
mistake the said date of birth was recorded and the moment 
the said mistake was detected the same was removed after 
consulting Form ‘B’ Register as well as Identity Card 
Register. The date of birth and other particulars in the 
service excerpt are recorded on the basis of particulars 
recorded in the Form ‘B’ Register. Therefore, in the basis 
of this register it is clear that the date of birth in the service 
excerpt was wrongly recorded as 1 -1 -42 instead of 1 -1-35. 

It is the claim of the sponsoring union that when there was 
discrepancy in recording date of birth ofthe concerned 
workman in different registers ofthe management it was 
their bounden duty to send the concerned workman before 
the Apex Medical Board for assessment of her age 
complying the provision as laid down in JBCCI Circular 
No. 76. In rebuttal such claim of the sponsoring union, the 
learned Advocate ofthe management submitted that there 
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was no dis crepancy in recording the date of birth of the 
concerned workman in different registers maintained by 
the management. He submitted that Form ‘B’ Register is 
considered as statutory Register and binding upon all the 
parties. In the Form ‘B’ Register the date of birth of the 
concerned workman was recorded as 1 -1 -35. In the Identity 
Card Register the same date of birth was recorded. 
Therefore, the question of recording different date of birth 
in differen t registers in respect of the concerned workman 
did not arise at all. I fully agree with the submission of the 
learned Advocate of the management because of the fact 
that the concerned workman being fully satisfied with the 
entries recorded in Form ‘B’ Register put her LTI. In the 
Identity Card Register not only her photograph was pasted 
but also the concerned workman put her LTI in the same. 
Both the registers exposed clearly that the date of birth of 
the concerned workman was recorded as 1-1-35 and not 
1-1-42. In the circumstances onus was on the sponsoring 
union to adduce cogent evidence to rebut the claim of die 
management relating to date of birth recorded in Form ‘ B’ 
Register as well as Identity Card Register. 1 find no 
hesitation to say that the sponsoring union failed to 
produce an iota of evidence in support of their claim. 

6. Accordingly, after careful consideration of all the 
facts and circumstances discussed above I find sufficient 
reason to believe that rightly the concerned workman was 
superannuated from her service w.e.f. I -1-95 and for which 
there is no scope to say that the management approved 
that decision arbitrarily, illegally and violating the principle 
of natural justice. In the circumstances the concerned 
workman is not entitled to get any relief. 

7. In the result, the following award is rendered— 
The action of the management of Bhowra OCP of BCCL in 
denying to re-assess the age of the workman Smt. Kamla 
Mahali by Apex Medical Board is justified and hence the 
concerned workman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
223T^T, 2004 
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S.O. 1150.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award 
( Ref No. 41/99) of the Central Government Industrial- 
Tribunal/Labour Court, II Dhanbad now as shown in 
the Annexure, in the industrial dispute between the 


employers in relation to the Management of B.C.C.L. 
and their workman, which was received by the Central 
Government on 19-04-2004. 

[No. L-20012/751 /97-IR (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, AT DHANBAD 
PRESENT : Shri B. Biswas, Presiding Officer. 

In the matter of ah Industrial Dispute under 
Section 10(1 Xd) of the I.D. Act., 1947. 

REFERENCE NO. 41 OF 1999 

PARTIES : 

Employers in relation to the management of M/s. B.C.C.L. 
and their workman. 

Appearances: 

On behalf of the workman : None 

On behalf of the employers : Mr. H. Nath, 

Advocate 

State: Jharkhand. Industry : Coal 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 

75 l/97-IR(C-I), dated, the 18th January, 1999. 

SCHEDULE 

“Whether the action of the management of 
Angarpathra Colliery of M/s. BCCL in 
dismissing Shri Shankar Vishwakarma, Ex-M/ 

Loader w.e.f. 6/10-4-95 from the services of 
the company on the ground of unauthorised 
absence w.e.f. 27-10-94 is legal and justified? If 
not, to what relief the workman is entitled?” 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring Union 
on his behalf in brief is as follows:— * 

They submitted that the concerned workman had 
been served with a notice vide ietter No.AP/95/32 dated 
6/10-4-95 under signature of the Project Officer, 
Angarpathra colliery about his dismissal from service, 
illegally, arbitrarily and violating the principles of natural 
justice. They submitted that the charge of habitual 
absentism brought against the concerned workman had 
no basis at all. They disclosed that the concerned workman * 
had no intention to remain himself absent from duty but 
the circumstances compelled him time to time to be absent 
as there was no control over the unexpected ill health of 
the workman or any member of his family. They submitted 
that there was no other male member in the family of the 
workman to look after the affairs of his family at his native 
village, which also sometimes led him to remain absent 
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from duty. They submitted that die management did not 
consider all these vital factors before dismissing him from 
service on die basis of arbitrary enquiry submitted by die 
Enquiry Officer. They alleged that such order of dismissal 
was not only biased but also motivated. 

In the circumstances, the sponsoring Union 
submitted their prayer to pass award with a direction to die 
management to reinstate die concerned workman in service 
with full back wages and other consequential relief setting 
aside the order of dismissal. 

2. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement on behalf of the concerned workman. 

They submitted that the concerned workman 
developed die habit of absenting from his duties without 
permission, information and also without sufficient cause 
from time to time. The concerned workman in the years 
1991, 1992 and 1993 worked for 48 days, 30 days and 60 
days respectively. He started absenting from duty 
continuously with effect from 27-10-94 without any 
information or permission from the management and also 
without any justifiable cause. Accordingly, he was issued 
with a chargesheet dated 22-1-94 with the charge of 
committing misconduct under clause 26.1.1 of die certified 
standing prders. The concerned workman in reply submitted 
by him admitted his guilt and prayed for mercy. However, 
as the reply given by the concerned workman was not 
satisfactory the disciplinary authority decided to hold 
domestic enquiry against him and appointed Sri J. K. Singh 
as die Enquiry Officer. They submitted that die said enquiry 
was held against die concerned workman in his presence 
and he fully participated the said proceeding. Full 
opportunity was also given to the concerned workman to 
defen * his case. They submitted that after completing the 
domestic enquiry said Enquiry Officer submitted his report 
holding him guilty to die charges and accordingly, after 
considering the Enquiry report and consulting all other 
aspects die disciplinary authority dismissed die concerned 
workman from his service vide letter date 6/10-4-95. They 
categorically denied die fact that die Disciplinary authority 
illegally, arbitrarily and violating the principle of natural 
justice dismissed the concerned workman from his service. 
Accordingly, they submitted prayer to pass award rejecting 
the claim of the concerned workman. 

3. POINTS TO BE DECIDED 

“Whether the action of the management of 
Angarpathra Colliery of M/s. BCCL in dismissing 
Shri Shankar Vishwakanna, Ex-M/Loader w.e.f. 
6/10-4-95 from the services of die company the 
ground of unauthorised absence w.e.f. 27-10-94 
is legal and justified? If not, to what relief die 
workman is entitled?” 

4. FINDING WITH REASONS 

It transpires from the record that before taking up 


final hearing of this case on merit the issue relating to 
preliminary point was taken up for consideration to ascertain 
if domestic enquiry held against the concerned workman 
was fair, proper and in accordance with the principle of 
natural justice. It transpires from die record that the said 
issue on Pre-point was decided by this Tribunal vide order 
No. 10 dated 23-12-03 to the effect that domestic enquiry 
held against the concerned workman was fair, proper and 
in accordance with the principle of natural justice. In the 
circumstances at this stage there is no reason at all to 
rediscuss this issue here again. 

It is the specific contention of the management that 
the concerned workman wa£ in the habit of re maining 
himself absent from duty without giving any prior intimation 
or taking any permission from them. They disclosed that 
during die year 1991,1992 and 1993 the concerned workman 
attended to his duty for 48 days, 30 days and 60 days 
respectively. He started himself absenting from duty again 
from 27-10-94 without any information or taking any 
permission from the management and for which he was 
issued a chargesheet dated 22-1-94 without any information 
or taking any permission from the management and for 
which he was issued a chargesheet dated 22-1-94 charging 
him for commission of misconduct under clause 20-1-1 of 
certified Standing Order. The chargesheet during evidence 
of MW-1 was marked as Ext. M-l. Concerned workman 
submitted his reply to the charge sheet wherein he admitted 
his guilt and prayed for mercy. The reply given by the 
concerned workman during his evidence was marked as 
Ext.M-2. During enquiry proceeding the concerned 
workman took the plea that the could not attend to his 
duty owing to illness of his wife. He begged mercy before 
the enquiry officer and assured him not to repeat such 
practice in future. 

It transpires that in course of hearing the concerned 
workman did not adduce the evidence to substantiate his 
claim that owing to illness of his wife he could not attend 
to his duties. He had ample scope to produce necessary 
medical papers to justify his claim that his wife actually 
was lying ill and for which he did not get scope to attend 
his duty. It is the specific allegation of the management 
that it was not the solitary occasion when the concerned 
workman remained on unauthorised leave. They alleged 
specifically that during the years 199!,}992 and 1993 the 
concerned workman attend his duty for 48 days, 30 days 
and 90 days respectively. Referring this statistics the 
management submitted that the concerned workman was 
in the habit of remaining himself absent from duty without 
intimation to the management. The sponsoring Union in 
the writtenstatement submitted on behalf of the concerned 
workman disclosed that there was no intention on his part 
to remain absent from his duty but the circumstances 
compelled him time to time to be absent as there was no 
control over his unexpected ill health or any member of his 
family. Hxey further disclosed that there was no male 
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member in his family to look after the affairs of his family at 
his native village and that circumstances compelled him to 
make him absent from duty. 

In is fact that the person concerned cannot be held 
responsible if he is lying ill. But if such plea is taken only to 
shield hims elf in that case it deserves otherwise interpretation. 
The sponsoring Union in course of hearing got ample 
scope to substantiate their claim but they did not consider 
necessary to do so. Even they did not consider necessary to 
produce a single medical paper to show that either concerned 
workman or his family members was lying ill. It is seen from 
the statistics submitted by the management that during the 
period of three years the concerned workman attended his 
duty in all for 168 day s. This figure shows that the concerned 
workman converted his place of his work as his sweet home 
to use the same as of his choice ignoring all code of conduct 
of discipline to be maintained by a workman. It cannot be 
considered as a ground at all that the concerned workman 
had to go on leave as there was no male member at his native 
village. If this fact is to be tasken as a ground for enjoyment 
of unauthorised leave in that case it can be guessed easily 
what will be the position in the Industry. The sponsoring 
Union actually intended to mean that management shall be 
debarred from taking any step if a workman in such position 
remain on unauthorised leave. 

No satisfactory explanation is forthcoming why the 
concerned workman did not consider necessary to intimate 
the management before starting enjoyment of such 
unauthorised leave. To that effect also no satisfactory 
explanation is forthcoming on the part of either workman 
or of the sponsoring Union. It is seen that inspite of such 
bad conduct in the matter of his attendance he again went 
on unauthorised leave: from 27-10-94. The chargesheet was 
issued to the concerned workman on 22-1-95 i.e. after 
remaining himself absent unauthorisedly for about three 
months with the allegation of committing misconduct under 
clause 26-1-1 of the Certified Standing Order. I have carefully 
considered all enquiry proceeding papers and also the 
enquiry report. It is seen that the management in course of 
hearing has well been able to establish the charge brought 
against the concerned workman and for which the 
concerned workman was dismissed from his service issued 
by the management dated 6/10-4-95 (Ext.W-4). 

Now the point for consideration is whether the 
concerned workman is entitled to get any relief under 
Section 11A of the I.D. Act, 1947. Section 11A of the I.D. 
Act speaks as follows;:— 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or National 
Tri bunal for adjudication and in the course of the 
adjudication proceedings, the Labour Court, 
Tribunal or National Tribunal, as the case may be, 
is satisfied that the order of discharge or dismissal 
was not justified, it may by its award, set aside 
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the order of discharge or dismissal and direct 
reinstatement of the workman on such terms and 
conditions, if any, as jt thinks fit, or give such 
other relief to the workman including the award of 
any lesser punishment in lieu of discharge or 
dismissal as the circumstances of the case may 
require.” 

Therefore, according to this section there is scope 
for modification of the order of dismissal if it is established 
that the order passed was unjustified on the face of the 
punishment. 

Here in the instant case concerned workman remained 
on unauthorised leave for years together. No doubt during 
hearing the concerned workman took different plea and 
begged apology for the offence committed by him. He 
however has failed to produce any cogent paper in support 
of his plea for remaining himself absent from duty. 
Therefore, if the conduct of the concerned workman is 
taken into consideration there is scope to believe that such 
plea of mercy was taken by him as a shield. He did not care 
at all to keep the discipline of the management as a worker 
for smooth running of the production. Learned Advocate 
for the management submitted that it is not the intention of 
the management to victimise any worker but if the conduct 
of any worker exceeds all limits and if his act becomes 
prejudicial to’ the interest of the management in maintaining 
discipline of the Industry in that case they do not have any 
way out but compelled to take such unwanted decision 
which they have taken against-the concerned workman. 
Disclosing this fact learned Advocate further submitted 
that in the circumstances if my lenient view is taken in 
favour of the concerned workman in that case there will be 
a serious impact in the administration to maintain discipline 
amongst the workman. I have carefully considered the 
submission of the learned Advocate for the management 
in relation to the misconduct committed by the concerned 
workman. I find that the submission of the Learned 
Advocate cannot be wiped out just on taking the ground 
,that the concerned workman has prayed for mercy. 1 do not 
find anything relying on which there is scope to say that 
punishment inflicted on the concerned workman was 
unjustified. Accordingly as the concerned workman has 
prayed fortnercy I am reluctant to consider it as a ground 
to set aside the order of dismissal if the conduct of the 
concerned workman is looked into in view of my discussion 
above applying the provision of the Section 11-A of the 
-I.D. Act. 

In the result, the following award in rendered :— 
“The action of the management of Angarpathra 
colliery of M/s. BCCL in dismissing Shri Shanker 
Vishwakaima, Ex-M/Loader w.e.f. 6/10-4-95 from the 
services of the company on the ground of 
unauthorised absence w.e.f. 27-10-94 is legal and 
justified. Consequently, the concerned workman is 
not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
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New Delhi, the 22nd April, 2004 

S.O. 1151. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 71/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the annexure, in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 19-04-2004. 

[No. L-20012/40/97-IR (C-l)} 
S.S.GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an industrial Dispute under Section 10(1) 
(d) of the I.D. Act., 1947. 

REFERENCE NO. 71 OF 1998 

PARTIES : Employers in relation to the 

management of M/s. B.C.C.Land 
their workman. 

APPEARANCES : 

On behalf of the workman: Mr. D. Mukheijee, Advocate. 
On behalf of the employers: Mr. B. M. Prasad, Advocate. 
State : Jharkhand Industry : Coal. 

Dated, Dhanbad, the 16th March, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers of conferred on them under Section 10(1) 
(d) of the I.D. Act., 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012/40/97-1.R. (C-I), dated, the llth/12th March, 
1998. 

SCHEDULE 

“Whether the action of the General Manager, 
Govindpur Area No. Ill of M/s. B.C.C.L., P.O. 


Sonardih, (Dhanbad) in denying to allow' Shri 
Ramu Bhuia Wagon Loader to resume his duties is 
justified? If not, to what relief is the concerned 
workman entitled to?” * 

2. The case of the concerned workman according to 
Written statement submitted by the sponsoring Union on 
his behalf in brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman was a permanent wagon loader at Govindpur 
Colliery. They submitted that he owing to his illness started 
absenting from duty but to that effect he gave due 
information to the management. They submitted that after 
recovery from his ailment when he came to his place of 
work with a view to resume his duties he w as not allow ed 
to do so by the management without assigning any reason. 
As a result the sponsoring Union took up his case and 
submitted representation to the management with a request 
to allow him to resume his duty but to no effect. As a 
result seeing no other alternative they raised an industrial 
dispute before the ALC (C), Dhanbad for conciliation 
which ultimately resulted reference to this Tribunal for 
adjudication. They alleged that the management illegally, 
arbitrarily and violating the principle of natural justice did 
not allow the concerned workman to resume his duties. 
Accordingly, they submitted prayer to pass aw ard directing 
the management to allow' the concerned workman to 
resume his duties with all consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder denied all the claims and 
allegations which the sponsoring Union asserted in their 
written statement submitted on behalf of Uie concerned 
workman. They disclosed that the concerned workman 
was working at Govindpur colliery' as Wagon Loader 
during the years 1973-74. They submitted Unit he was 
incapable of performing his duties and for which 
frequently he would remain himself absent from duty 
without any permission Or information. Thereafter he 
stopped attending his duties from 1975 and left his 
employment without any information to the management. 
Actually he voluntarily abandoned his service and 
considering his short period of his employment of 
irregular in nature did not initiate any action against him 
and treated his case as abandonment of his service 
voluntarily, they had no part to play in this regard. 

Thereafter in the year 1994 the concerned workman 
posing himself as Ramu Bhuia made a complaint to 
ALC(C) Dhanbad through Secretary of Bihar Colliery 
Kamgar Union Dhanbad bringing all allegations against 
the management maliciously with a view to create pressure 
so that he may be allowed to resume his duties. They 
submitted that the delay of about 20 years in raising the 
dispute makes the present reference illegal and invalid and 
liable to be summarily rejected. They submitted that if 
the workman was really interested in his job he could have 
the scope to take up his matter directly w'ith the 
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management. Accordingly, they are in doubt if the 
concerned workman is actual Ramu Bhuia who worked 
in an irregular maimer as wagon loader during the years 
1973-74 and who abandoned his service from 1975. They 
submitted that as Ramu Bhuia left his employment at 
his own accord in the year 1975, there was no reason for 
him to demand for employment in the year 1999. They 
alleged that the concerned workman by way of false 
impersonation has made out a false and fabricated case 
for entering into the employment of the company with 
the help of litigation. In the circumstances, they submitted 
prayer to pass award rejecting the claim of the concerned 
workman. 

4. Points to be decided. 

‘'Whether the action of the General Manager, 
Govindpur Area No. Ill of M/s. BCCL, P.O. 
Sonardih (Dhanbad) in denying to allow Shri 
Ramu Bhuia Wagon Loader to resume his 
duties is justified? If not to what relief is the 
concerned workman entitled to ?” 

5. Finding with reasons. 

It transpires from the record that insp'ite of giving 
ample opportunity the sponsoring Union did not consider 
necessary to adduce any evidence either oral or 
do cum entry' with a view to substantiate his cla im , hi the 
circumstances management also declined to adduce any 
evidence in support of their claim. 

Accordingly, considering the facts disclosed in the 
pleadings of both sides let it be looked into if the claim of 
the concerned workman stands on cogent footing or not. 

Considering the facts disclosed in the pleadings of 
both sides there is no dkputeto hold that one Ramn Bhuia 
was a Wagon Loader at Govindpur colliery during the 
years 1973-74. It is the contention ofthe sponsoring Union 
that during the said period as the concerned workman fell 
ill he could not attend to his duty. However, to that effect 
he gave due intimation to the management. They disclosed 
that after recovery from ailment when the concerned 
Workman come to hispllace of work with a view to resume 
his duty he was not allowed by the management to join 
his duty and for which they took up the case of the 
concerned workman and submitted representation to the 
manag erne nt with request to allow him to resume his duties 
but to no effect. The pe culiar thing which is forthcoming 
from the facts disclosed in the written statement submitted 
by the sponsoring Union is that the sponsoring Union 
kept themselves completely silent actually in which year 
and how long the concerned workman was lying ill. From 
the written statement of the sponsoring Union I also do 
not find any whisper actually when the concerned 
workman after recovery' from his ailment came to his place 
of work with a view to resume his duties. 

On the contrary it is the case of the management 
that as the concerned workman was in capable of 
performing his duties he was in the habit of remai n i n g 


himself absent from duty and ultimately in the year 1975 
he completely deserted his service. They alleged that after 
a lapse of about 19 years the concerned workman in the 
name of Ramu Bhuia appeared and lodged a complaint 
through the sponsoring union before the ALC(C) with a 
prayer for resumption of his duties. Management casted 
doubt if the workman who has raised the dispute was 
original Ramu Bhuia or not. 

Before taking into consideration of this allegation I ' 
think there will be no dispute to hold that the sponsoring 
Union raised Industrial dispute after a lapse of 19 years to 
get their relief, hi course of hearing the sponsoring Union 
has failed to produce a single medical paper to show that 
the concerned workman was actually lying ill. Not a scrap 
of paper is also forthcoming to show that the concerned 
workman gave due intimation to the management about 
his ailment. No evidence is also forthcoming to show that 
afterrecovery he came to his place of work with a view to 
resume his duty but the management did not allow him to 
join. No cogent paper is also forthcoming before this- • 
Tribunal in which month and year sponsoring Union 
submitted representation totite management wfch a request 
to allow the .concerned workman to resume his doties. 
Actually not an iota of evidence could be produced by the 
sp onso rin g Union in view of the discussion made above. 

It is the specific daim of the management that since 
1975 the concerned workman deserted his service. To 
rebut this claim the sponsoring Union h*ve also failed to 
produce any cogent evidence. If the claim of the 
manag ement is taken into consideration that since 1975 
the concerned workman deserted his service in that case 
responsibility rests with the sponsoring Union to explain 
why they made such inordinate delay of 19 years to raise 
Industrial Dispute before the ALC(C), Dhanbad. 

It is realty shocking to note that excepting claim for 
resumption of duty the sponsoring Union have failed to 
adduce a single cogent document that absence of the 
concerned workman was genuine and for which he could 
not resume his duties. 

It is fact that in the Industrial Disputes Act there is 
no provision to disclaim the demand of the concerned 
workman taking the ground of limitation. But for that 
reason the concerned workman/union cannot exonerate 
their responsibility to account for reasonable ground for 
f uming delay in raising dispute. Hoe according to the 
management the concerned wotiatoan out of his own accord 
and volition deserted his service in the year 1975. If this 
fact is taken in to consideration the concerned workman/ 
Union must be liable^ assign cogent reason why they 
took 19 years time to raise the dispute. 19 years delay 
must be considered as inordinate delay and it must le 
accounted for. I find no hesitation to say that neither the 
concerned workman nor his union has been able to satisfy 
the ground of making such inordinate delay. Management 
has casted doubt if the workman who has raised dispute is 
actually Ramu Bhuia who was Wagon Loader at 
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Govindpur Colliery and who deserted his service in the 
year 1975. Such doubt could easily be eliminated if the 
concerned workman after appearing personally would 
produce relevant paper in support of his claim. 

It is the specific claim of the sponsoring Union that 
management did not allow the concerned workman to 
resume his duty, i have already discussed above that the 
concerned workman has lamentably failed to substantiate 
his claim. As the sponsoring Union has brought specific 
allegation against the management they cannot avoid their 
responsibility to establish the same. I find no hesitation to 
say that excepting bringing allegation the sponsoring union 
have failed to produce any cogent evidence with a view to 
substantiate their claim and for which I -hold that the 
concerned workman is not entitled to get any relief. 

In the result, the follov, ing award is rendered:— 

“The action of the General Manager, Govindpur 
Area No. Ill of M/s. BCCL, P.O. Sonardih (Dhanbad) in 
denying to allow Shri Ramu Bhuia Wagon Loader to 
resume his duties is justified. Consequently, the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
M 22 2004 
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New Delhi, the 22nd April, 2004 

S.O. 1152 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95 of 
1996) of the Central Government Industrial Tribunal No. 

II Dhanbad now as shown in the annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Bhojpur Rohtas Gramin Bank and their 
workman, which was received by the Central Government 
on 21-04-2004. 

[No f Lfl2012/89/95-IR (B-l)J 
AJAY4CUMAR,iDesk Officer 

ff* '■ Annexure j:.- ■ g- 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) DHANBAD. 

In the matter of a reference under Sec. 10(l)(d) of the 
Industrial Disputes Act, 1947. 


PARTIES : Employers in relation to the 

management of Bhojpur Rohtas 
Gramin Bank. 

AND 

Their Workmen. 

PRESENT: Shri B. Biswas, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. M. Sahay, Advocate. 

For the Workmen : Shri B. Prasad, President, 

Bihar Provincial Gramin 
Bank Employees Association. 
State; Bihar Industry: Bank. 

Dated, the 30th March, 2004. 

AWARD 

By Order No. L-I2012/89/95-I.R. (B-I) dated, the 
3rd September, 1996 the Central Government in the 
Ministry of Labour, in exercise of the powers conferred 
by clause (d) of sub-section (1) of Sec. 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Bhojpur 
Rohtas Gramin Bank, Arrah in terminating the 
services of Sh. Vidya Nand Singh, Ex-Peon is 
justified and legal? If not, to what relief the workman 
is entitled to?” 

2. The case of the concerned workman according to 
the Written Statement submitted by the sponsoring Union 
on his behalf, in brief is as follows:— 

The sponsoring union submitted that the concerned 
w orkman Vidya Nand Singh, was orally appointed by the 
management of Bhojpur Rohtas Gnunin Bank at Rajpur 
branch as a temporary Peon chi 7-2-89. The workman used 
to perform the following duties : 

(i) Taking out Registers, Ledgers from the Almirah 
and putting the same on the table, counter; 

(ii) Carrying out token book, scroll book; 

(iii) Cleaning tables, chairs, counters; 

(iv) Sweeping Bank’s floor; 

(v) Opening and closing of Bank’s Gate; 

(vi) Posting of Mails to the Post Office; 

(vii) Carrying Daks through Peon Book and distributing 
the same to the Customers of the Bank; 

(viii) Stitching of currency notes and vouchers; 

. (ix) Serving water,- tea to the members of staff and 
customers and performing other sundry jobs of a 
Peon; 

and used to work from9 30 a.m. to 5.30 P.M. every day. 
They submitted that the concerned workman worked in 
the said Rajpur Branch of the Bank from 7-2-89 to 
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27-2-92 without any interruption and during this period 
he put his attendance for more than 240 days in each 
calendar year. Thereafter his service was utilised upto 
30-6-93 with some breaks and he was stopped from 
performing his duty abruptly w.e.f. 1-7-1993. They 
disclosed that as wages the management used to pay him 
at the rate ol'Rs. 5/- per day on weekly basis and sometimes 
twice in a week. They alleged that the workman was forced 
to take payment on different names on many occasions on 
threat of loosing his job. He was not paid bonus for the 
period of his working as per the provisions of Payment of 
Bonus Act, 1965. They disclosed that the termination of 
tire workman comes under Sec. 2(oo) of the I.D. Act, 1947. 
They further alleged that before stopping the concerned 
workman from service the management neither gave any 
notice nor any notice pay as per provision laid down in 
Section 25F of the I D. Act. Accordingly, after stopping 
his service the concerned workman submitted 
representation for his reinstatement but to no effect and 
for which the concerned workman on 7-2-1994 raised an 
industrial dispute before the A.L.C. (C), Patna for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. They alleged that such stoppage 
of work of the concerned workman bv the management 
was illegal, arbitrary and in violation of the principle of 
natural justice. Accordingly, the concerned workman 
submitted prayer through the sponsoring union for his 
reinstatement in serv ice with full back wages. 

3. Thcmianageincnt, on the contrary, after filing 
written statement-cum-rejoinder have denied all the claims 
and allegations which the sponsoring union asserted in the 
written statement on behalf of the concerned workman. 
They submitted that the concerned workman was never 
appointed in the services of the Bank and as such the 
question of termination ofliis service did not arise. Actually 
the concerned workman was engaged by Rajpur (Rohtas) 
branch to perform labour oriented job such as cleaning of 
floors, desk tables, chairs, serving water to staff and 
customers etc. on daily wages as per need of the Bank and 
lor which there was no scope to place his claim that he 
was an employee of the Bank within the meaning of 
'workman under the provision of Industrial Disputes Act, 
1947. They submitted that there was no post of peon in 
the Bank and. as such, the question of the workman’s oral 
appointment as temporary peon stands exposed. They 
submitted that oral appointment is not permissible/ 
prcvclent in the Bank. Moreover, he has failed to produce 
any document in support of his claim that he was appointed 
as temporary peon in the Bank which further exposed the 
falsity of the claim. Actually the claimant used to do part 
time work of sweeping and cleaning the Bank and for 
which lie was paid wages for the period/hours he 
performed the job. They categorically denied the fact that 
the concerned workman was stopped from his work w.e.f. 
1-7-93. He was a part time sweeper and for which he has 
been paid due wages for the hours he worked. They further 


submitted that the provision of bonus as per Bonus Act 
will have no application in the instant case of the concerned 
workman as he was a casual labour/part time sweeper on 
daily wage basis. They also denied the fact about 
application of Sec. 2(oo) of the Industrial Disputes Act in 
case of the concerned workman. They disclosed that as 
the concerned workman was engaged absolutely for time 
to time job of sweeper the question of giving any notice or 
payment of any compensation as notice pay as provided 
under Sec. 25-F did notarise at all. They disclosed that as 
the concerned workman w orked in the said branch of the 
Bank as part-time sweeper on daily wage as and when 
needed by the Bank from time to time no question of 
termination arises and such allegation contained in the 
petition has been categorically denied by them. They 
further submitted that as engagement of the concerned 
workman was absolutely on part-time basis the question 
of performing his duties for 240 days in a year does not 
arise at all. They submitted that casual sweepers who have 
completed 240 days work in one calendar year were only 
considered for regularisation. They disclosed that reliance 
of NIT Award referred to in the petition is of no assistance 
to the claim of the claimant rather it negates his case as 
would be evident from para 16(3) atpage 21 ofNABARD, 
Bombay letter No. NB. IDD. RRCBD. No. C. 4559/316 
(Gen)-92/93 dated 20-3-93 (implementation of NIT) 
Award read with Equation Committee 
Recommendations—Working Group Report). The relevant 
portion of the said para 16(3) J is as under: 

“.in respect of RRBs which has appointed 

sweepers on contract basis or mannual labour job basis or 
floor area basis and paid/paying them through 
contingencies, such sweepers do not form part of the RRB 
Personnel as such.” 

They submitted that in Para 16 1(a) at page nos. 17 
& 18 of the NABARD aforesaid letter dealt with about 
regularisation as follows: 

.... it is, therefore, decided that all those 
employees in sub staff cadre who were in the service of 
the RRB as on 22-2-1991 (date on which GOI had notified 
acceptance of NIT Award read with top Equation 
Committee Report) and who have completed 240 days of 
continuous service afterthatdate may betreated as regular 
employees of RRBs with effect from 22-2-1991. It is, 
however, decided that in respect of employees whose cases 
have already been settled/regularised priorto that date need 
not be reopened.” 

Referring the quotation above the management 
submitted that it will be obvious that the case/dispute in 
hand has no relevance nor is covered by the NIT Award 
or the Working Group Report circulated by NABARD s 
aforesaid letter dated 20-3-93 and any claim in the petition 
under reply on such basis, is misplaced. 

Stating all these facts the management submitted that 
the concerned workman is neither entitled for reinstatement 
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with back wages nor for regularisation in Class-IV 
employee and for which his claim is liable to be rejected. 

POINTS TO BE DECIDED : 

4. Whether the action of the Management of 
Bhojpur Rohtas Gramin Bank, Arrah, in terminating the 
services of Shri Vidya Nand Singh, Ex-Peon is justified 

and legal? If not to what relief the workman is entitled 
to?” 

FINDING WITH REASONS: 

5. It transpires from the record that the management 
in order to substantiate their claim examined five witnesses 
as MW-1 to MW-5. The concerned workman also in 
support of his claim examined three witnesses including 
himself as WW-1 to WW-3. 

MW-1 during his evidence disclosed that from 
9-5-89 to 22-10-92 he was posted as Branch Manager at 
Rajpur Rohtas Gramin Bank. He disclosed that when he 
joined the said branch he found the concerned workman 
to work there. He disclosed that the workman concerned 
was engaged as part-time sweeper in the said branch. 
Actually the brother of the concerned workman was a 
permanent messenger of Rajpur Rohtas Gramin Bank. 
During his absence the concerned workman was engaged 
as sweeper. He further disclosed that it was the duty of the 
messenger to sweep the bank and for which during the 
absence of the said permanent messenger i.e. the brother 
of the concerned workman he was engaged as sweeper 
absolutely on casual daily rated basis for the purpose of 
sweeping the Bank. This witness during his evidence 
admitted that as per circular issued by the Head Office no 
person can be engaged on daily rated basis to work as 
sweeper or for any other work. This witness disclosed 
further that during his tenure from 9-5-89 to 22-10-92 the 
concerned workman worked for 175 days only in the said 
branch as part-time sweeper, but in view of the said circular 
as a part of punishment the Head Office deducted from 
his salary the wages which was paid to the concerned 
workman for the said period. Before deduction of his salary 
the authority issued him a show-cause letter and thereafter 
issued order for deduction of Rs. 2,175/- from his salary 
in connection with payment of wages to the concerned 
workman for violation of that order. The documents during 
his evidence were marked as Exts. M-l and M-2. This 
witness further disclosed that similar order was passed 
against another Branch Manager of Rajpur Rohtas Gramm 
Bank, during whose period the concerned workman also 6 
worked on daily wage basis for his illegal engagement. 
This witness, however, during his evidence failed to 
disclosed actually in which year the concerned workman 
was engaged as sweeper at Rajpur Rohtas Bank. However, 
he disclosed that he used to pay Rs. 10/-per day as daily 
wage to the concerned workman. This witness further 
disclosed that he did not issue any letter of appointment to 
the concerned workman for his engagement as sweeper at 
his branch. Moreover, no contract was entered into between 


the Bank and the concerned workman for his work at the 
said branch time to time on daily wage basis. During 
evidence of this witness a letter issued by the Chairman 
showing the period of work performed by the concerned 
workman was marked as Ext. W-1 . 

MW-2 during his evidence disclosed that being 
directed by the Head Office he made an enquiry in the 
matter of engagement of the concerned workman at Rajpur 
Rohtas Bank by the Branch Manager and after inspecting 
the relevant papers he submitted his report to the Head 
Office over that issue. The copy of the report duly written 
and signed by the witness which he submitted to the Head 
Office was marked'Ext.-M-3. 

MW-3 during his evidence disclosed that on 8-6-92 
he joined and tookfull charge of the said branch in October, 

1992. This witness categorically denied the work of the 
concerned workman at Rajpur branch during his tenure. 
He also failed to disclose if the concerned workman worked 
in the said branch under previous Branch Manager. This 
witness disclosed that during his tenure he received a 
circular not to engage any daily rated worker as till a 
permanent messenger is posted. The circular during his 
evidence was marked as Ext. M-4. He disclosed that in 
case of permanent messenger goes on leave in that case 
the duty of the Branch Manager to intimate the fact to the 
Head Office and after taking permission from Head Office 
they are allowed to get services from outsider on daily 
rated basis but the condition is that they would not issue 
any voucher in the name of the person hired for the work 
as because the voucher is issued in the name of Branch 
Manager and thereafter payment is made to the concerned 
workman. He disclosed further that engagement of such 
daily rated worker only comes to a question if the 
permanent messenger goes on leave. This witness also 
disclosed that the job allotted to engaged worker on daily 
rated basis is only for sweeping the floor and keeping water 
in the branch. This witness disclosed that from the pay of 
the Branch Manager, K.B. Pandey for illegal engagement 
of daily rated worker at his branch an amount was deducted 
which was paid to that worker as his wages. The copy of 
the order during his evidence was marked Ext. M-5. The 
show-cause letter given to K.B, Srivastava, Branch 
Manager by the Head Office for his engagement of daily¬ 
rated worker illegally was marked as Ext. M-6. This 
witness further admitted that as per Bank’s circular the 
services of some daily rated workers were regularised who 
fulfilled the criteria in the year 1984-85. Similar 
regularisation of some workmen were made in the year 
1987 and 1990 as per order of the Head Office. The case 
of the concerned workman was not considered for 
regularisation by the Head Office as he failed to fulfil the 
criteria. During his evidence some other document were 
marked as Exts. M-7 to M-l5 (formal proof being 
dispensed with). This witness during his cross-examination 
categorically denied the fact of engagement of the 
concerned workman by him during his tenure in the said 
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branch. However, he admitted the photo copy of the 
payment voucher dated 13-6-92 which was signed by tire 
Addl. Manager, SriK.P. Srivastava, marked Ext. W-2. This 
witness disclosed that by an order issued by the Head 
Office the salary of the Branch Manager for adjustment of 
the amount which was paid as daily wages to the concerned 
workman was deducted. However, he admitted that tire 
said order was passtxl after the industrial dispute wi 3 raised 
by the concerned workman. In his evidence MW-4 
corroborated th e evidence of other witnesses. MW-5 dung 
his evidence disclosed that tire management started 
appointing messenger on regular basis on tire basis of 
guideline issued by the Govt, of India in tire year 1984 
and also on th e basis of circular issued by the management 
in the y ear 1985. As per tire said circular tire management 
decided to provide regular messenger to the branches 
having business of more than 40 lakhs per annum. Rajpur 
(Rohtas) branch was also provided with regular messenger 
in the year 1985 as per the said yardstick. He disclosed 
that the Branch Manager of Rajpur (Rohtas) branch was 
not authorised to appoint any messenger on daily wage 
basis when the said branch was provided with regular 
messenger. Accordingly, engagement of tire concerned 
workman to act as messenger in the said branch by the 
Branch Manager was illegal. He further disclosed that the 
moment management came to the knowledge of this illegal 
engagement explanation was called for from die said 
Branch Manager and diereafter the management deducted 
the amount which was paid to die concerned workman as 
wages from his salary This witness during his evidence 
further disclosed that neidier he was aware when the 
concerned workman was first engaged by the Branch 
Manager in the said branch on daily wage basis nor he 
was able to say how much amount was paid to him as 
wages. He also failed to disclose for how many days die 
concerned workman worked in die said branch. 

WW-l i.e. ithe concerned workman, during his 
evidence disclosed diat he was engaged as Peon by die 
management of Rajpur (Rohtas) Gramin Bank on 1-2-89. 
He disclosed that as part of his duty he used to sweep the 
floor of the Bank, to supply drinking water to die staff, 
used to place ledgers and odier official registers on die 
table of die staff talcing out die same from Almirali etc. He 
also used to carry dak to die Post Office and also to carry 
letters to the Head Office and also used to stitch notes 
under direction of die officer. He disclosed that his duty 
hour was from 9.30 a.m. to 5.30 p.m. He submitted that he 
had to perform all job under die direction of die Manager 
of that branch. He furdier disclosed diat initially 
management used to pay him wages at die rate of Rs. 16.75 
per day and thereafter it was enhanced to Rs. 21.75 per 
day but subsequently it was reduced by Rs. 10/-per day. 
He further disclosed diat payment of wages was paid 
through voucher. He worked there up to 30-6-1993, as die 
Manager stopped him from work from die evening of diat 
date. He alleged that before stopping him from work 


management neither paid him any compensation in lieu 
of notice or issued any notice to him. He further disclosed 
that he worked undo- die management in die said branch 
continuously for more than 240 days in each calendar 
year. This witness during his evidence disclosed that die 
management did not issue any letter of appointment before 
he was engaged as Peon at Rajpur (Rohtas) branch from 

1- 2-89. He admitted that Hridaya Nand was posted as 
permanent messenger/peon. He admitted drat Nagendra 
Nadi Ojha, Branch Manager engaged him as Peon in die 
said branch on l-2«89 and after Mr. Ojha die Branch 
Manager was Mazar Hussain Ansari and diereafter Sheo 
Narayfc# Singh was posted as Branch Manager there. He 
further admitted that die management used to pay him 
wages for die days of work which he performed and no 
wage was paid to him during Holidays and Sundays. He 
further admitted diat his name was neidier forwarded to 
that branch from any Employment Exchange nor he 
submitted any application to die Branch Manager For his 
appointment as peon. Actually Mr. N.N. Ojha personally 
called him and engaged in die said Bank. However, in that 
regard he did not issue any letter to him. WW-2 was a 
Cashier-cum-Clerk posted at Rajpur branch of Bhojpur 
Rohtas gramin Bankfrom 16-8-90 to 8-9-93. Tills witness 
disclosed that when he joined there he found the 
concerned workmen to work and found him to work in 
die said branch till die date of his departure on transfer. 
This witness further disclosed during cross-examination 
that Hridyanand Singh, elder brodier of die concerned 
workman, was posted as permanent messenger at Rajpur 
Branch. He admitted diat proceeding was initiated against 
the Branch Manager for allowing die concerned workman 
to work at Rajpur Branch and it was ordered diat wages 
paid to the concerned workman should be deducted from 
his salary and die same was deducted from his salary. 
WW-3 was also a Clerk-cum-Cashier and posted at 
Rajpur Branch of Bhojpur (Rohtas) Gramin Bank from 

2- 5-90 to June, 1996. During his evidence he disclosed 
diat he found die concerned workman to work there as 
part-time sweeper. Therefore if the evidence of WW-1. 
WW-2 and WW-3 are taken into consideration it 
transpires diat the concerned workman was not engaged 
by the Branch Manager of Rajpur Branch following die 
appointment policy maintained by the management. It 
is seen that his name was neither forwarded by the 
Employment Exchange for consideration of his 
appointment nor even die concerned workman submitted 
any application to die management for consideration of 
his appointment. WW-l, the concerned workman 
admitted that no letter of appointment was issued to him. 
He admitted categorically diat Sri N.N. Ojha. Branch 
Manager of Rajpur Branch called him and engaged him 
to work in die said Branch and for such engagement Mr. 
Ojha did not issue any letter of engagement. It is 
astonishing to note diat die Branch Manager held diat 
capacity to engage a person without maintaining die norms 
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in the matter of employment of any Class-IV worker. It is 
the contention of WW-l that he worked as a Peon during 
the period in question and used to perform all duties of a 
Peon starting from 9.30 a.m. to 5.30 p.m. every day. He 
further disclosed that during the period from i-2-89 till 
30-6-93 he worked at Rajpur Branch continuously and put 
his attendance for more than 240 days in each calendar 
year. On the contrary, from the evidence of WW-3 it 
transpires that the concerned workman was a part-time 
sweeper and as per part-time sweeper he worked there 
during the period in question. Both WW-2 and WW-3 
admitted that wages used to be paid to the concerned 
workman through voucher. Considering the evidence of 
these three witnesses two things have come out very 
clearly, namely, (t) that .the. concerned workman worked 
in the said branch as pkfttiiie sweeper and (ii) that such 
engagement was ntide absolutely contravening the 
employment policy onnimanagement i.e. his engagement 
was the outcome of Whimsical choice of the Branch 
Manager. MW-1 during his evidence disclosed that from 
9-5-89 to 22-10-92 he was posted at Rajpur (Rohtas) Bank 
as Branch Manager. He admitted that when he joined he 
found the concerned workman to work there as part-time 
sweepe: and knowing fully well of the fact that elder 
brother of Hridyanand Singh was posted there as 
permanent msssenger/sweeper. This witness disclosed that 
the concerned workman was allowed to work as sweeper 
during the absence of his elder brother, to sweep the Bank 
premises and also to perform the duty of messenger 
absolutely on casual daily rated basis. It is seen that this 
witness allowed the concerned workman to work as part- 
time sweeper knowing fully about the existence of the 
citnrfar issued by the Head Office that no person could be 
engaged on daily rated basis to work as sweeper or for 
any other work. This witness disclosed that during his 
tenure tte. concerned workman worked there for 175 days 
and for which in view of the said circular as a part of 
punishment Head Office deducted from his salary a sum 
of Rs. 2175/- which was paid to the concerned workman 
as wages. In this connection the order issued by the Head 
Office, marked Ext. M-2 may be taken into consideration. 
From this orderit transpires that asumofRs. 2175/-was 
ordered to be deducted from the salary of MW-1 for 
payment of wages to the concerned workman for the period 
of woric done by him i.e. for 197 days during the period 
from 1991 to 92. Therefore, it is clear as per order that the 
concerned workman during the period of MW-1 worked 
for 197 days and not 175 days as part-time sweeper. This 
witness disclosed that similar order was passed against 
another Branch Manager of Rajpur (Rohtas) Bank during 
whose period the concered workman also worked on daily 
wage basis out of his illegal engagement. Evidence of MW- 
2 if is taken into consideration will expose clearly that he 
was directed to inspect the Rajpur (Rohtas) branch by the 
Head Office and to submit report in the the matter of 
engagement of the concerned workman by the local Branch 


Manager. This witness after inspection submitted his Report 
which during his evidence was marked Ext. M-3. From 
his report it transpires that the concerned workman worked 
at Rajpur (Rohtas)Gramin Bank from 4-2-89 to 22-4-93 
and in all he worked for 347 days. 1 have carefully 
considered the report and from that report it transpires that 
in the year 1989 the concerned workman worked for 46 
days, in the year 1990 he worked for 59 days, in the year 
I991he workedfor 196 days, in the year 1992 he worked 
for 45 days and in the year 1993 he worked for 1 day. 
From the evidence of MW-4 it transpires that the Branch 
Manager was empowered to engage a temporary 
messenger inplace of permanent messenger in case of his 
leave aftd In the case payment of wages should be given to 
that messenger through Branch Manager in his name. We 
have already got that Hridyanand Singh, the elderbrother 
of the concerned workman was posted as permanent 
messenger at R ajpur (Rohtas) Bank. MW-1 disclosed that 
during leave of his elder brother the concerned workman 
was allowed to work as part time sweeper. If this fact is 
taken into consideration In that case there would not be 
any scope to raise any dispute, but it is seen that the Branch 
Managers exceeding their limit allowed the concerned 
workman to work there as part time sweeper inspite of 
existence of permanent messenger there illegally and 
without the knowledge of the Head Office. This fact will 
come into light If the evidence of MW-5 is taken into 
consideration. MW-5 categorically disclosed that the 
Branch Manager had no authority to engage a man on daily 
wage basis when the said branch wasprovided with regular 
messenger. This witness disclosed that since 1985 the 
management started appointing messenger on regular basis 
on the basis of guideline issued by the Government of India 
in the year 1984 and on the basis of circular issued by the 
management in the year 1985. As per the said circular the 
management decided to engage regular messenger to the 
branches having business of more than Rs. 40 lakhs per 
annum. This witness disclosed that Rajpur (Rohtas) Branch 
was also provided with regular messenger in the year 1985 
as per the said yardstick. Therefore, from the evidence of 
MW-5 it is clear that permaiWSf messenger was posted 
there when the Branch Manager whim sically engaged the 
concerned workman as part-time sweeper and on just and 
proper ground the management deducted the wages paid 
to the concerned workman by the safd Bsgnch 
from their respective salaries. It is seen aparf frw® ether 
material documents that th* management submitted 
vouchers showing payment of wages to the concerns 
workman during his working 88 part time sweeper at 
(Rahtas) Gramm Bank. Ifce vouchers dwlng his evidence 
were marked Ext. M-15 sates. ff the vouchers are tato 
Into consideration it would expose clearly that in no 
circumstances the concerned workman worked for 240 
days or more than 240 days in a year. Therefore, onus 
absolutely was on the concerned workman to establish that 
he worked under the management in the said branch for 
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more than 240 days in a year from 1989 to June, 1993. No, 7. In the result, the following award is rendered, 

evidence is also forthcoming before this Tribunal That the The action of the management of Bhojpur Rohtas Gramm 

concerned workman was engaged as a Peon by the Branch Bank, Arrah in terminating the services of Sh. Vidya 

Manager of the said Bank. On the contrary, if the evidence Nand Singh, Ex. Peon, is justified and the concerned 

of WW-3 and evidence of management's witnesses are workmen is not entitled to any relief. 


taken into consideration it would expose clearly that he 
was engaged as part time sweqper and not full time Peon 
by the Branch Manager. Therefore, there was no scope 
at all for a part time sweeper to remain in work from 9.30 
am. to 5.30 p.m! WW-1 during his evidence disclosed the 
nature of work which he had to perform while he was 
allowed to work there. WW-3, on the contrary, did not 
make any whisper in support of the claim of WW-I i.e. 
concerned workman. On the contrary, he, categorically 
disclosed that the concerned workman used to perform 
his duty as part time Sweeper. Therefore, the question of 
regularisation of part time sweeper for rendering his duty 
of limited period out of the scheduled duty hours in any 
circumstances does not empower to claim his 


B. BISWAS, Presiding Officer 
22 Sffo, 2004 
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reinstatement comp lying the provision as laid downunder New Ddhi Ae 2 2nd April, 2004 


Sec. 25-F of the I.D. Act. 


S.O. 1153.—In pursuance of Section 17 of the 


Learned Advocate for the management in course 
of hearing referred to decisions reported in 2000(4) PLJR- 
771, 1991(1) PLJR-567,2000(3) PLJR-91 and 1986 Lab. 
I. C. 1981 In the decisions referred to above their Lordhips 
of different High Courts observed that termination of 
engagement of persons working on daily wage basis 
amounts to retrenclunent within the meaning of Sec.2(oo) 


Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 25 
C of 2003) of the Industrial Tribunal Patna now as 
shown in the annexure in the Industrial Dispute between 
the employers in relation to the management of State Bank 
of Bikaner & Jaipur and their workman, which was 
received by the Central Government on 21-04-2004. 


and for which provision of Sec. 25-F of I.D. Act are not 
applicable in such cases. Here practically it has been 
admitted by the sponsoring union that the concerned 
workman was engaged as daily rated worker. If the 
decisions referred to above are taken into consideration 
there is no scope to say that the concerned workman should 
be treated as a 'workman’ as per definition of Sec. 2(oo) 


[No. L-12012/36/2003-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference No. 25C of 2003 


of the I.D. Act, Apart from this fact it is clear that the 
concerned workman was not engaged as full time peon 
but was engaged as apart time sweeper and therefore there 
is no scope at all to say that Sec. 25-F of the I.D. Act has 
attracted in this case as the management stopped him from 
work without giving any compensation in lieu of notice or 
without issuance of notice. 


Management of State Bank of Bikaner & Jaipur, 
Frazer Road, Patna and their workman represented by Bank 
Employees Federation, Bihar & Jharkhand, UCO Bank, 
Exhibition Road, Patna. 

For the Management : None 
For the Workmen : None 


6. ( have car efully considered all the materials on 
recored and I have; failed to find out an iota of evidence 
relying on w hich there is scope to uphold the contention 
of tire representative of the concerned workman in the 
matter of regularisation of the concerned workman to his 
service. I find no hesitation to say that there is no scope at 
all to con sider that the concerned workman was retrenched 
as per difinition of Sec. 2( 00 ) of the I.D. Act. 

In view of the facts and circumstances I hold that 
the concerned workman is not entitled to get any relief in 

view of his prayer. 


Present : Priya Saran, Presiding Officer, 

Industrial Tribunal. Patna 

AWARD 

The 13th day of April, 2004 

By the adjudication order No. L-12012/36/2003- 
IR(B-I) dated 30-06-2003 the Government of India. 
Ministry of Labour, New Delhi has referred, under Clause 
(d) of Sub-section (I) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act. 1947 (hereinafter to be 
referred to as the Act’), the following dispute between 
the management of State Bank of Bikaner & Jaipur. Frazer 
Road, Patna and their workman Sri Deo Kumar represented 
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by Bank Employees Federation, Bihar & Jharkhand for 
adjudication to this Tribunal:— 

“Whether the action of the management in 
interpreting the circular No. PER/16/97-98 for the 
Patna City Branch of SBBJ in not allowing to the 
post of Head Cashier “E” and debarring the claim 
of Sri Deo Kumar for the said post is legal and 
justified? If not, what relief he is entitled to ?” 

2. This is one of such cases, where the workman 
espouses dispute with all vehemence but sheds all the 
interest in due course probably on getting desired demand 
fulfilled by the management. The none of the parties in 
the instant case have come forward even after being noticed 
on several occasions either to file their written statement 
or contest the reference. There in-action aforesaid leads to 
a simple inference that they have either no case or they 
are not interested in pursuing the matter further for the 
reasons best known to them. The disinclination exhibited 
by the workman in agitating his claim before this forum 
simply suggests that he has no dispute whatsoever and so 
does not want to contest anymore. Needless to say, this 
Tribunal has but to deliver in the circumstances aforesaid 
a no dispute Award, as there is no material worth the name 
on the record to favour any of the parties. 

3. It is accordingly ordered that no dispute between 
the parties in relation to the Reference exists. 

4. Award accordingly. 

Dicated & corrected by me. 

PRIYA SARAN, Presiding Officer 

^ 26 2004 

- 3^0 3 ffo 1154.—stfaPiHi, 1947 

(1947 m 14) 17 % W** 1 * 

TT^o^o-^to-sfrF Pi 4)^ afo 

6 ^ i ff SFphrrf PfeaUPic* 

sftritPFF T T°-2, M ^ 

89/91) %> ^ 

26-04-2004 I 

[rio TTeT-17012/115/90-3tT^3tK (^-11)] 
artiRr^TR, srftRiTTt 

New Delhi, the 26th April, 2004 
S.O. 1154.—In presence of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 89/ 
91) of the Central Government Industrial Tribunal-cuni- 
Labour Court, No.2, New Delhi as shown in the annexure, in 
the Industrial Dispute between the employers in relation to 
the management of LIC of India and their workman, which 
was received by the Central Government on 26-04-2004. 

[No. L-17012/115/9G-IR (B-II)J 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, NEW DELHI 

I.D. No. 89/91 

PRESIDING OFFICER: R. N. RAI 
IN THE MATTER OF 
HARISH CHANDER MIDHA 
VERSUS 

LIFE INSURANCE CORPORATION OF INDIA 
AWARD 

The Ministry of Labour by its letter No. L-17012/ 
115/90-IR(B2) Central Government dt. 26-07-1991 has 
referred the following point for adjudication. The point 
runs as hereunder:— 

“Whether the action of the management of Life 
Insurance Corporation in accepting the resignation 
of Shri H.C. Midha is justified. If not to what relief 
is the workman entitled to ?” 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that he was working as 
an office assistant since 26-2-1958 with Saharanpur Branch 
of LIC of India at Saharanpur. The workman had suffered 
in the past from mental disease and had been admitted to 
the mental hospital from where he was fully cured. 

That during the month of February, 1989, the 
workman had an attack of mental depression and also there 
hadbeen troubles of mental depression and also there had 
been troubles in his family both financially and also marital 
as his son-in-law left the workman’s daughter alongwith 
her newly bom daughter at his home permanently. 

That on 10th of March. 1989 the workman requested 
the then Sr. Branch Manager LIC Saharanpur Branch Shri 
V. P. Sharma to grant the maximum leave to enable him 
to sort out his family problems and also take the treatment 
for his mental disease but he did not allow him the leave 
and also threatened him that he will get him dismissed 
from the service of LIC. The workman was already in a 
state of mental depression/disease, his mind was not sound 
at that time, and it appears that Sr. Branch Manager of 
LIC got his resignation letter signed from the workman at 
that time when he submitted his leave application for 
maximum period but the same was not sanctioned to the 
workman as per the letter of the Sr. Branch Manager, LI C 
Saharanpur dt. 11-3-1989. 
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That the workman received a telegram on 9-4-1989 
from the Sr. Branch Manger, LIC Saharanpur which read 
as “Refer your resignation letter dt. 10th March, 1989, 
your resignation from service of the Corporation stands 
accepted by the competent authority effective 10th April, 
1989.” 

That tlie workmtin was a confirmed employee of the 
LIC and he had no alternative job neither he was a rich 
person rather he has a big family of 10 members to support 
and also he had been in financial problems already and 
the question of his resigning cottld never had arisen under 
the normal and healthy circumstances. 

That the workman had requested the LIC Authorities 
for allowing him to resume his duties but so far he has not 
been allowed to resume his duties. 

That it is clear that the removal of the workman is 
nothing else but pure and simple retrenchment and also 
no compliance of requirements of section 25(F) of the ID 
Act, 1947 have been done by the LIC,Management and 
thus, this, removal from the service of the workman is bad 
in law. 

The management has filed written statement. In their 
written statement, it has been stated that the workman 
submitted his resignation on 10-3-1989 and the same was 
duly accepted by the competent authority w.e.f. 
10-4-1989 after the completion of the thirty days notice 
period. The question of allowing him to join his duty after 
acceptance of his resignation does not arise at all. It is 
added that the resignation was duly tendered by the 
workman and was duly accepted by the competent 
authority the communication of which was made to the 
workman concerned. The consideration of any resignation 
was out of question. 

It has been stated that the workman is not entitled to 
any reinstatement as stated in his plaint and as such to 
any back wages or damages or interest. He is also not 
entitled to any relief as to cost. 

Tire workman his filed rejoinder. In his rejoinder, 
it has been stated that it is a pure and simple act of the 
removal of the workman from his job and it was necessary 
on the part of the LIC management to comply with the 
requirements of the Section 25(F) of the ID Act, 1947, 
thus bad on law. 

Heard arguments; from both the sides and peruse 
tire papers on records. It was argued by the workman that 
he was not in a fit state of mind. He has got some mental 
ailment and he was frustrated, his family circumstance 
were not good. So, he wrote resignation letter without 
applying his mind and thereafter he wanted to withdraw 
the said resignation letter but that was accepted. It was 
further argued by the learned counsel of the workman 
that a resignation letter must be addressed to the 
appointing authority and it must be accepted by the 
appointing authority. In the present case, it has not been 
addressed to the competent authority M-I and M-II are 
tire resignation letters. M-II is typed whereas M-I is in 


the handwriting of the workman applicant The workman 
applicant has addressed his letter to the Senior manager and 
there is no forwarding note of the Sr. Branch Manager as to 
how it reached the competent authority. The resignation 
letter M-fi hasbeen given under protest In resi gnation letter 
M-I it has been written that the air of the branch does not 
suit me so I have sent the resignation letter. In both the 
resignation letter, some ground is mentioned. The learned 
counsel for the workman argued that the resignation letters 
arc not pure and simple audit hasbeen given by the applicant 
workman when he was not mentally fit 

In 1988(2) ATLT(CAT) it has been held that the 
resignation letter should be accepted only when it is clear 
explicit, unambiguous, unequivocal mid unconditional in 
terms. The resignation letter should not be deemed 
voluntarily but the workman applicant has written it being 
tired of his life, his family circumstances and frustration. 
The employee who has worked for more than 25 years 
why he would resign until there are compelling 
circumstances as he would be deprived of all the benefits 
that may accrued to him. 

That if the Government Servant addressed the 
resignation letter to die authority other than the appointing 
authority resignation would ab initio be void. In this case 
also, AIR 1969-SC, PAGE 180 has been referred. From 
the above discussion, itbecomes quite clear that resignation 
letter should be addressed to the appointing authroity and 
it should be accepted by the appointing authority only then 
it can be said that the resignation letter has been validly 
accepted- In the present case, the resignation letter has 
been addressed to Senior Branch Manager who is not the 
competent authority. Senior Branch Manager was 
certainly not appointing authority so the letter addressed 
to him is not a valid resignation letter and if the resignation 
letter is void ab initio , its acceptance will have no effect. 
It has been further argued that the branch Manager did 
not forward the letter dt. 8th March, 1989 as it was given 
under protest and the resignation letter of 10th March 
was also not explicit and voluntarily as such, the 
resignation letter should be declared void ab initio. 

It was submitted from the side of the management 
that resignation letter is valid. The workman has addressed 
it to Sr. Branch Manager. Sr. Branch Manager has 
forwarded it to the competent authority and the competent 
authority has accepted it. 

It has been submitted by the management that the 
workman was in a fit state of mind and he wrote resignation 
letter voluntarily. It is explicit so it has been accepted by 
the competent authority. The resignation letter should be 
addressed to the appointing authority. In this case, it has 
not been addressed to the appointing authority.The 
resignation letter should be voluntary but one resignation 
letter hasbeen given under protest and in other it has been 
specifically mentioned that the airs of the branch does not 
suit me so both the resignation letters cannot be said to be 
voluntary. There were some compelling circumstances 
under which both the resignations have been given. 
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My attention was drawn to 1988(2) SLJ CAT and 
1989-ILLN-941 (DB). The citations have been referred by the 
workman. After going through the citations, I am of the 
confirmed view that as per the contents of the resignation 
letter, both the resignation letters are void ab initio as they 
havefcot been addressed to the competent authority and 
they ar° not voluntary, as such the action of the management 
in accepting the resignation letter is not justified. Since the 
workman has expired during dependency of the case, his 
heirs desave to get evay benefit as if the workman applicant 
has not resigned. He has not worked till his death so there is 
no question of back wages but his due leave should be 
considered and the other benefits by way of pension, gratuity 
which have not been paid till his date of death or date of 
retirement whichever is eariier should be paid to the heirs of 
the deceased workman applicant 

The award is replied thus:— 

The action of the management of Life Insurance 
Corporaton in accepting the resignation of Shri Harish 
Chander Midha is not justified. The heirs of the workman 
are entitled to get all the benefits as if the resignation letter 
is void ab initio though they are not entitled to get back 
wages as the workman has not worked since the date of his 
resignation but he should get all toe benefits which toe 
other workman of his seniority are entitled to get. The heirs 
of the workman are also entitled to get toe benefits. The 
resignation has not been validly accepted and it will be 
deemed to have no effect. 

The award is given accordingly. 

Dated: 20-04-2004. 
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ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALAT KOLKATA 

Reference No. 41 of2003 

PARTIES : Employers in relation to the 

management of Punjab National 
Bank 


AND 

Their workman. 


PRESENT: 


Mr. Justice Hrishikesh Banerji, Presiding Officer 

APPEARANCE : 


On behalf of the : 
Management 

On behalf of 
Workmen 

State: West Bengal. 
Dated,: 13th April, 2004. 


Mr. S.C. Sadhak, Senior 
Manager, HRD Section of toe 
Bank. 

Mr. D. Mukheijee, General 
Secretary of toe Union. 

Industry: Ba nkin g 


AWARD 

By order No. L-12011/181/2003-IR (B.II) dated 
20-11-2003 toe Central Govt in exercise of its powers under 
Section 10(l)(d) and (2 A) of toe Industrial Disputes Act, 
1947 referred toe following dispute to this Tribunal for 
adjudication: 


R. N. RAI, Presiding Officer 

^ (WO, 26 arifo, 2004 

^T.w. 1155.—aftsilPra? firing srfufipR, 1947 
( 1947 ^ 114 )^ 

STftrcnWSPJ 41/2003 ) 

^ 26-04-2004 

[ri. T^T-12011/181/2003-341^.m («ft-II)] 

1RR, STfireiFft 
New Delhi, the 26th April, 2004 
S.O. 1155—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes toe award (Ref. No. 41/ 
2003) of toe Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 
26-04-2004. 


Whether the action of the management in not 
allowing arrear payment of officiating allowance 
in clerical cadre to Shri Murahu Pandey, Peon/ 
Daftary in violation of Bank’s circular No. 2/98 
staff dated 12-2-1998 is justified and legal ? And if 
yes, what relief the workman is entitled to? And 
whether the workman is entitled for interest for 
not releasing the said payment by the management 
from toe date the workman raised claim? If yes, 
what relief the workman is entitled to?” 

2. When the case is called out today, representative 
of both the parties appear and file a joint petition duly 
signed by them stating that the matter has been settled 
between the parties and they pray for closing the present 
proceeding. 

3. In the circumstance, present reference is disposed 

of by passing a M No Dispute" Award. The joint petition 
filed by the parties is made part of this Award as 
Anncxure-A :i 

HRISHIKESH BANERJI, Presiding Officer 


[No. L-l2011/181/2003-IR (B-II)] Dated, Kolkata, 

AJAY KUMAR, Desk Officer The 13th April, 2004. 
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ANNEXURErA 


New Delhi the 26th April 2004 


BEFORE HONTJLE PRESIDING OFFICER, CENTRAL 
GOVERNMENTINDUSTRIAL TRIBUNAL, KOLKATA 

In the matter of 
ID No. 41/2003 

BETWEEN 

Piny ab National Bank 

Through Zonal Manager, Kolkata—Employer 

-vs- 

General Secretary, F’NB Employees Congress—Workmen 
Most respectfully is submitted:— 

— That a claim for arrearpayment of Rs. 17749.82 
(Rupees seventeen thousand seven hundred 
forty nine andpaise eighty two only) beingthe 
officiating allowance for the period May, 1987 to 
August, 1993 in favour of workman Sri Murahu 
Pandey was filed by the above said union. 

— that the management has settled by way of 
payment of officiating allowance of Rs. 
17749.82 in favour of Sri Murahu Pandey in 
the month of December, 2003. 

— that the workman concerned and the union 
representing him have no grievances in the matter. 

— that the union prefers not to claim any interest 
for the delayed payment of the airear. 

In view of the above settlement, both the management and 
the union unanimously agree and pray before your honour 
to close the matter.. 

General Secretary {Dilip Mukherjee) For and on behalf of 
PNB Employees' Gingress (W.B.) Punjab National Bank 
Punjab NatianalBarik 
5, Clive Row 
Kolkata. 

Dated: 1-3-2004 
Place: Kolkata 

26 2004 

^T. 31T. 1156.—1947 

(1947^114)^ «IRJ 17 % 

4. TOE MW 

appfa 4 sforiffira? fans 4 

1/2000) "^1 °r>«n 

26-04-2004 ^ I 
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S.O. 1156 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/ 
2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kolkata as shown in the annexure, in 
the Industrial Dispute between the employers in relation 
to the winnagftinent of L.I.C. of India and their workman, 
which was received by the Central Government 
on 26-04-2004. 

[No. L-17011712/99-IR (B-II)] 
AJAY KUMAR, Desk Officer 

- ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALATKOLKATA 

Reference No. 1 of2000 

PARTIES : Employers in relation to the 

mana gement of Life Insurance 
Corporation of India 
AND 

Their workman. 

PRESENT: 

MR. Justice Hrishikesh Baneiji, Presiding Officer 
APPEARANCE: 

On behalf of the : Mr. A Biswas, Assistant 
Management Administrative Officer of the LICI. 

On behalf of : Mr. RN. Gun, Vice President 

Workmen : of the Union and Mr. D.P. 

Chakraborty. 

State: WestBengal. Industry: Life Insurance. 
Dated: 13th April, 2004. 

AWARD 

By order No. L-170U/12/99-IR (B.II) «ated 23rd 
December, 1999, the Central Government in exercise of its 
powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the 1947 Act 
in short) referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of LICI i.e. 
Divisional Manager, LICI, Jalpaiguri in not absorbing 30 
workmen as per attached list is just and fair, If not what 
relief the concerned workmen are entitled?" 

1. Subho Shankar Hore 
2 Subrata Chakraborty 

3. Prabin Kumar Sen 

4. Nirapada Mohanta 

5. Gunus Kujur 

> 6. Gayanta Bhowmick 

7. Debasis Moitra 

8. Ajit Bagchi 

9. Monoranj an Roy 


SRM Office, Kolkata-17 

Sty- 

Authorised Representative 
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10. SubirDutta 

11. Tapan Acharyee 

12. Bindu Barman 

13. PremHariRoy 

14. Nibaran Chandra Das 

15. Abdul KalamAzad 

16. Shyamal Sarkar 

17. Subhra Saha 

18. Chandra Majumder 

19. Ajay Das 

20. RatanRoy 

21. Sushil Kumar Saha 

22. Madhab Talapatra 

23. Sukanta Saha / 

24. Debasis Sarkar 

25. Ashoke Baral 

26. Ganesh Shill 

27. Ajit Kumar Dutta 

28. Kartick Singh 

29. Dibabrata Dutta 

30. NirmalHazra 

2. 30 workmen namend above represented by the 
Life Insurancee Employees' Association pray for their 
absorption in the LICI. It is stated by the Union that these 
workmen are working in different branches of LICI in 
Jalpaiguri Division. They were engaged against regular 
vacancies in the peon's cadre for years together. By 
rendering duties of peons these badli workmen had 
preferential claims for engagement as regular peons as they 
conform to the requirement of necessary educational 
qualifications for appointment as Peons in LICI. Their 
engagement in most cases started from the begining of 
1990. In some cases, however, such engagement dated back 
to 1986 and 1989. Most of them have crossed the prescribed 
age limit and as such they could not even apply for direct 
recruitment or to claimfortheir absorption inLICI. As badli 
peons they perform all the duties of regularpeons. They 
carry cash to Banks and also keep office keys with them. 
They were however paid wages on monthly basis calculated 
on the basis of 26 days work in a month at the minimum of 
the scale with all allowances applicable to class-IV (Peon). 
Employees. In some braches they were paid ex-gratia in 
lieu of bonus as applicable to regular peons. It is further 
stated by the union that they come within the definition of 
'workman* as provided in the 1947 Act. The management 
instead of providing regular jobs to these workmen, 
recruited 69 Peons from the open market rejecting their 
claim for absorption as Peons. Thus, it is stated by the 
union that the management has resorted to unfair labour 
practice. It is also stated that with the recruitment of 69 
Pqons from outside and posting them in different branches 
of LICI, the existing badli Peons have evidently suffered as 
their engagement has become infrequent. In some cases 
the number of days they work in a month fall even below 10 


days. It iss alleged by the union that the concerned 
workmen engaged year after year and month after month 
and that they had worked for more than 240 days in 
"consecutive years". 

3. The management in its written states that the 
concerned employees are not badli workmen and as such 
their claim is not maintainable. It is stated that they were 
engaged purely as daily-waged labourers. All the daily- 
wagers were given opportunity of applying for recruitment 
in the year 1998. Two of such daily-wager% got appointment 
as they were successful in the test and in the interview. 
Many of such daily-wagers failed and some application 
were rejected on account of various reasons.lt is denied 
by the management that the workmen were engaged 
regularly till fresh recruitment in that cadre was held in late 
1998. The workmen were engaged on daily wage basis as 
pertheneed of office without issuancce of any appointment 
letter by the competent authourity. Furthermore, it was not 
against any regular vacancies. It is stated that the 
recruitment in the Corporation is governed by specifc rules 
which have the force of law, namely, LIC Recruitment of 
Temporary Employees Instructions, 1993. It is stated that 
the engagement of the workmen was fully need-based and 
casual in nature and nothing prevented them to seek for 
employment outside. It is also denied that the workmen 
were engaged as badli peons and that they were carrying 
cash to Banks and were keeping office keys with them. No 
allowance applicable to Class-IV employees were paid to 
these daily rated workers. However, payment of bonus in 
few cases were wrongly dong by some branches. Recovery 
process, however, was initiated and particulars of recovery 
were submitted. The management denies that the 
Corporation has resorted to unfair labour practice. It is 
stated that following the recruitment of 69 Peons, the need 
for more workmen was reduced. It is stated that in most of 
the cases although there was no need to engage these 
daily-rated workers, still they were being engaged by LIC 
on humanitarian ground. However, the rate paid for them 
is much more than what is to be paid as per statutes of 
other states. It is stated that their engagement was purely 
need-based and was varaying from 15 to 26 days per month 
and was not uninterrupted. The management states that 
the workmen are not entitled to any relief and that the 
reference is liable to be dismissed. 

4. On behalf of the workmen Shri Debashis Sarkar 
has been examined as WW-1. hi his deposition he states 
that he has been working in Kaliagunj Branch of LIC as a 
Daily-wage Peon since 1-2-1994. He does all the workas 
the regular Peon does. His duty hours are from 9.30 AM. 
to 5.30 P M. His record of attendance is maintained by the 
Administrative Officer. On the basis of that record wages 
are paid to them. He gets his payment once in a month Till 
1998 dearness allowance was paid with their wage, but it 
was discontinued afterwards. He says that two Peons 
joined theirbranch in the year 1995. At that time there were 
three Peons on daily wage basis. But of the Peons who 
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joined in 1998, one has got promotion. But, in his cross- 
examination he admits that he has not filed any document 
regarding promotion of one of the Peons joining in 1998. 
He says that in the absence of regular Peon the witness 
himself carries cash to the Bank also. This witness further 
says that they do not get wages for Sundays and National 
holidays. It is also stated by him that no leave register is 
maintained in respect of them in the branch. He states that 
in Siligurl Branch No. 1 the leave register of daily wage 
Peon is also maintained. In his cross-examination, the 
witness admits that he did not get any letter of appointment 
fromLIC; that in the year 1998 he appeared in the reemitment 
test, but did not pass and that he gets his payment of 
wages on vouchers jmd that he does not get any salary 
sheet. 

5. MW-1, Shri Hitendra Nath Roy Sarkar is the 
Administrative Officer of the LIC at Jalpaiguri Divisional 
Office. He states that when the workmen concerned were 
engaged in LIC vacancy did not exist and that presently 
also no vacancy is available. In 1998 the vacancies were 
declared and there mis recruitment test for filling up those 
vacancies. Daily- wage earners were also allowed to appear 
in such test. One of the workmen got appointment as 
Watchman in Coochbihar Branch. After the recruitments 
were made on the basi s of selection of 1998, the daily-wage 
earners were told that there would be no job left for them. 
Sone daily-wage workers w ere removed from Darjeeling 
Branch and an agitation followed and the Branch had to 
be closed for sometime. The daily-wage earners were 
thereafter alio wed to continue their work after the normalcy 
was restored. This witness says that there is no rule 
concerning the regukirisation of the daily-wage earners in 
the LIC Recruitments are made in the LIC as per the LIC 
Reemitment Instructions, 1993. This witness further states 
that engagement of daily-wage earners are need-based. 
Th ere is no circular regarding calculation of the daily wage 
of the daily wage earners. These daily-wage earners have 
not worked against any leave vacancy. This witness further 
states that the claim of the union regarding regularisation 
of the daily-wage earners is not justified. In his cross- 
examination, he states that the reemitment could not be 
made for 10 1 years priorto 1998 inspite of vacancies due to 
retirement, promotion etc. The witness states that continues 
engagement was not required for seasonal and sudden 
rise in the load of work and that no rule permitted 
appointment or engagement of casual or daily-wage worker. 
The applications of some of the daily wage earners were 
rejected on various grounds and only 10 had appeared for 
the test, but they were declared “Not passed”. Jitendra 
Nath Barm;m who was appointed as Watchman was not 
one of the 30 persons concerned under the present 
reference. H e also stated that a separate reference is pending 
before this Tribunal regarding three persons of Darjeeling 
Branch and that case is similar to the case of the persons 
concerned in the present reference. 


[Part II— Sec. 3(ii)] 

6. Although on behalf of the workman several 
documents have been produced and admitted into 
evidence, no oral evidence was adduced by the workman 
referring to any of those documents. Considering the 
evidence on record, this Tribunal is of the view that those 
documents do not make out the case of the workmen for 
their absorption in the Corporation. 

7. On behalf of the union it is submitted that in 
response to the open market employment notice dated 
February 5, 1997 all the 30 workmen applied for regular 
recruitment, but only 13 were called for written test of 
Sepoys/Peons; that only one worker of Chachol Branch, 
by the name Shri Nibaran Chandra Das was declared 
qualified in the written test, but was disqualified at the 
interview; that about 20 out of 3 0 workmen appeared in the 
interview for the post of Watchman, but it is stated by the 
union that no recruitment test is required for the post of 
Watchman. It is further stated that the management has no 
scheme for regularisation of daily-wage workers engaged 
by the management year after year continuously. 

8. In support of its claim the union has referred to 
the following Supreme Court decisions reported in AIR 
1988 SC 519 and AIR 1998 SC 1477. Another decision cited 
on behalf of the union has not been correctly quoted and 
as such the said decision could not be found out. In the 
decision reported in AIR 1988 SC 519 the Honble Supreme 
Court observed that there was no justification for the Delhi 
Municipal Corporation extracting the same amount of work 
from the workmen concerned on payment of daily wages at 
rates lower than the minimum salary which was being paid 
to other workmen recruited regularly even though the 
workmen involved in the case have been doing the same 
work for a number of years. Suitable directions were issued 
to the Corporation by the Apex Court in the said case. In 
the present case the workmen can be recruited only in 
terms of L. I. C.I. Recruitment (Of Class-HI and Class-IV Staff) 
Instruction, 1993. The workmen himself in his 
cross-examination states that he appeared in the recruitment 
test, but did not succeed. It is found that no other workman 
even appeared in the recruitment test held by theL I.C.I. In 
such circumstances, it cannot be said that the workmen 
have been illegally denied from getting permanent jobs. 
The decision reported in AIR 1988 SC 1474at 1477 dtedon 
behalf of the union is not at all applicable to the facts of the 
present case. 

9. On behalf of the management the decision 
reported in AIR 1994 SC 2148 (L.LC. of India v. Asha 
Ramchandra Ambekar & Anr.) has been cited. In the said 
decision it has been held that the Court cannot direct 
appointment to be made contrary to the statutory 
instructions like L.I.C.I. Recruitment (of class-111 and Class- 
IV Staff), 1993. 

A Division Bench of the Calcutta High Court in a 
decision in the case of Calcutta Tramways Co. (1978) Ltd. 
&Ors. v. Ramesh & 17 Ore., reported in 1999-II-LLJ-l 173 
held that an appointment to a permanent service must be 
made in terms of Recruitment Rules. 
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of Assam & Ore., reported in AIR 2001 SC 102 it has been 
held that appointments of Assistant Teachers in p rimar y 
school under the provisions of Assam Elementary 
Education (Provincdalisation) Rules (1977) were not made 
in accordance with the statutory rules and without any 
advertisement calling for applications and without 
constitution of any selection committee and any interview. 
Such appointments, it was held by the hon'ble Supreme 
Court would not confer any right on the appointee; nor 
could such appointee claim even any equitable relief from 
any Court. 

In the case of Madhyamik Siksha Parishad U P v. 
Anil Kuttfltr Mishra & Ors reported in AIR 1994 SC 
1638=1994jLab. I.C. 1197 it was held by the Apex Court that 
completion of 240 days' work by the workman cannot 
attribute status of casual workman to such workers working 
temporarily under State Government. 

10. Accordingly, it is held that the action of the 
management of LICI in not absorbing the above 30 workmen 
in the Corporation is not unjustified and the workmen are 
not entitled to any relief. 

HARISHIKESH BANERJI, Presiding Officer 

Dated, Kolkata, 

The 13th April, 2004. 

M faml, 26 srifo, 2004 
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New Delhi, the 26th April, 2004 

S.O. 1157.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No 31/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi as showninthe annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Canara Bank and their workman, which 
was received by the Central Government on 26-04- 

2004. 

[No. L-12012/397/92-IR (B-Il)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 
NEW DELHI 

Presiding Officer: Shri B.N. Pan dry 
LD. NO. 31/93 

Shri Ram Pal Sharma S/o Shri Lala Ram, 

R/o Village Ganga Thala, 

Ram Garhi, Distt. Bulandshehr, 

U.P. Now at Delhi .....Wor kman 

Versus 

Up MahaPrabandhak, (Dy. General Manager), 

Canara Bank, 

Sapru Marg, Lucknow-226001 . Manag ement 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/397/92-1.R B-H dat ed 19-3-93 
has referred the following industrial dispute to this Trib unal 
for adjudication - # 

“Whether the action of the management of Canara 
Bank in Considering the workman Sri Ram Pal Sharma 
sub-staff as voluntarily retired from services of the 
Bank w.e.f. 3-12-1988 on Account of his alleged 
absence from duty is legal and justified? If not to 
what relief the workman is entitled to?” 

2. The workman has filed his statement of claim 
assailing the validity of the management’s action in 
deeming him voluntarily retired from service of the bank 
w.e.f 3-12-1988 and praying to declare it a illegal and 
unjustified and his reinstatement in service with full back 
wages alongwith all other benefits In the claim statement 
it has been inter alia alleged that the workman was 
employed as a class IV employee with the erstwhile Laxmi 
Commercial Bank which later on merged with the Canara 
Bank w.e.f 24-8-1985. That the workman was orginally 
appointed in 1976 at Aligarh on the post ot Peon/ 
Chowkidarbut later on he was working at Bulandshahr in 
1985. That he was transferred to Jaipur and again to Aligah 
and further back to Bulandshehr That he became unwell 
while posted at Aligarh and Jaipur. Therefore he had to 
make request for his transfer to Bulandshahr branch. The 
request was accepted to and accordingly he was transferred 
and posted at Bulandshehre in 1984 Tha* due to hi? sick 
ness his condition aggravated in the shape of liver 
enlargement and other complications and hence he had to 
apply for medical leave which was sanctioned by Branch 
Manager Bulandshahr. However, his salary for a period of 
4 months prior to August. 1985 was not paid and it is still 
due to him that Iris youngest daughter suffered from polio. 
He has five daughters and a son. Due to his family 
circumstances he had to take leave; that the management 
proceeded to issued a letter dated 20-Q-1988 asking 
workman to report for duty within 30 4ays from die date of 
the 1 etter with the threat that in its default worimum shall be 
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deemed to hav e voluntarily retired. The workman submitted 
his report dated 2-11 ■■ l988 in compliance with the said letter 
dated 20-9-1988. He also asked for extension of leave fora 
period of 30 days and further requested for his transfer to 
Delhi Circle. The management instead of giving any reply 
lo the letter of the workman proceeded to issue letter dated 
7-12-1988 stating that the workman was being ordered to 
have retired w.e.f 3-12-1988 and that period from25-5-1988 
to 3-12-1988 was being treated as one without leave, that 
the workman represented against the said order and for 
w ithdrawal of the impugned order which was rejected vide 
letter dated 20-3-1989. His further representations were 
also ignored. Hence he raised an industrial dispute. Hence 
t his reference. It was further alleged that the managment 
i 11 cgally drew the inference that the workman did not want 
to join duty; that the representations made by the workman 
in reply to the alleged notice of 30 days was not considered 
properly and the management proceeded to pass illegal 
order illegally and arbitrarily. Hence it deserves to be 
quashed and the workman deserves to be reinstated in 
services with full back wages and all other benefits. 

3. The management filed its written statement 
contesting the claim of the workman. In the written 
statement it was inter alia alleged that the petitioner was 
very irregular in attendance. He remained absent from 14- 
11-1985 to 14-3-1988. His absence forthe said period was 
treated unauthorised without leave application and hence 
on loss of pay. That lie again absented from duty from 25-5- 
88 without giving any leave application and despite 
instructions of the branch to report for duties. He did not 
jo in duties. That the service conditions of the workman are 
governed by the Biparatite Settlement and as per provisions 
of she Bipartite Settlement it is open to the bank to treat 
employee/workman as having voluntarily retired. In case 
employee absents himself for period of 90 or more 
consequtive days without leave application and fails to report 
for duty within 30 days the period given to him; that the 
workman was unautliorisedly absent despite advising 
workman to report for duty. He did not report for duty. No 
leave application was submitted by the workman, no leave 
was granted to him by the bank; that instead of reporting to 
duty in response to the notice dated 20-09-1988 workman 
submitted a letter dated 2-11-1988. No satisfactory 
explanation for his unauthorised absence was given by the 
workman. He stood retired from the service of the bank w. e.f 
3-12-1 988 In terms of tlieprovisions of the Bipartite Settlement 
dial no representation as ever received except the letter dated 
2-11-1988; that the action taken by the management was 
perfectly legal, justified and in accordance with the Bipartite 
Settlement. Hence it reserves no interference and the 
allegations made by the workman are baseless and deviod 
of merits. Hence the claim petition is liable to be dismissed 
and the workman is entitled to no relief. 

4. In reply to the written statement workman also 
filed his rejoinder denying the allegations made in it and 
reiterating his earlier versions. 


5. Both the parties in support of their claim adduced 
documentary as well as oral evidence through affidavit. 
The witnesses who filed affidavit were also cross-examined 
by the representative of the other side. 

6.1 have heard Id, representatives of both sides and 
perused the file. 

7. Clause XVI of the I Vth Bipartite Settlement deals 
with the provisions of voluntary cessation of employment 
by the employees. It provides that:— 

''Where an employee has not submitted any 
application for leave and absents himself from 
workforaperiodof 90ormoreconsequitivedays 
or beyond any leave to his credit or absents 
himself for 90 or more consequtivfjfays beyond 
the period of leave originally sanctioned or 
subsequently extended or where there is 
satisfactory evidence that he has taken up 
employment in India or the management is 
satisfied that he has no present intention to join 
duties, the Management may at any time thereafter 
give a notice to the employee last'knwon address 
calling upon the employee to report for duty within 
30 days of the notice stating inter alia the grounds 
for the management coming to the conclusion 
that the employee has no intention of joining 
duties and furnishing necessary evidence 
whichever is available. Unless the employee 
reports for duty within 30 days or unless he give 
an explanation for his absence satisfying the 
management that he has not taken up another 
employment or avocation and that he has no 
intention of not joining duties the employee will 
be deemed to have voluntarily retired from the 
bank service on the expiry of the said notice. In 
the event of the employee submitting a 
satisfactory reply he shall be permitted to report 
for duty thereafter within 30 days from the date 
of the expiry of the aforesaid notice without 
prejudice to the banks right to take any action 
under the law or rules of service." 

8. In the instant case the management has itself filed 
a copy of the alleged notice dated 20-9- i 988 of 30 days to 
the workman the genuineness of it has been admitted by 
the A/R of the workman. It is worth to be mentioned that 
this notice does not bear signatures of any officer of the 
bank. ’The relevant place where it was to be signed by 
Senior Manager is lying vacant, therefore, it cannot be 
treated as a valid notice. In other words it is no notice in 
the eyes of law and it is merely a waste paper. In this 
notice it has been mentioned that your leave record 
shows a debit balance of 263 days of privilege. Your 
absence from 25-5-1988 is therefore being treated as 
unauthorised one without leave and hence on loss of 
pay; that you have not earned wages for 87 days from 
24-8-1985 to 14-3-1988 and also since 25-5-1988 indicates 
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that yon have taken up employment elsewhere. It is, 
therfore, presumed that you are no more interested in 
continuing your service in Bank. According to the 
provision of die above mentioned para XVI of the 4th 
Bipartite Settlement there must be satisfactory evidence 
that the employee has taken up employment in India or the 
Management is satisfied that he has no present intention 
of joining duties. In the instant case it was assumed that 
the workman had taken up employment elsewhere without 
any evidence at all to that effect. Moreover satisfaction of 
the management was also not recorded. It was merely 
presumed that he was no more interested in co ntinuing his 
service in the bank. Moreover, it is admitted fact by the 
management that after receipt of the said notice the 
workman through his letter dated 2-11-1988 had requested 
the management of 30 days time to join the duties and he 
had also admitted in the same letter receipt of the 
notice dated20-9-1988 or 3-10-1988. Thus his letter dated 
2-11-1988 was well within 30 days through wliich he had 
clearly expressed his intention to report for duty. Therefore, 
it could not be presumed that he had no intention to join 
the duty. It is also an admitted fact that in the same letter 
dated 2-11-88 the workman had also requested the 
management to transfer him to Delhi Branch so that he may 
be in a position to provide better treatment of polio to his 
two children. He had also alleged in that letter dated 
2-11-88 receipt of which has been admitted by the A/R of 
the management that he had not taken any employment 
elsewhere nor he was doing any business. The management 
has also admitted this fact that no reply of this letter dated 
2-11-88 of the workman was given by the management. 
The bank treated the workman as valuntarily retired from 
service, from 3-12-88 vide its order dated 7-11-88. MW1 
ShriP.K. Baton Manager of the management admitted in his 
cross-examination that no reply was given by the 
management to the workman in reply to his letter dated 
2-11-88. On the other hand the workman Shri R.P. Sharmain 
his affidavit Ex. WW1/1 filed before this court specifically 
alleged that “I submitted my representation dated 2-11-88 
inreply to the letter dated 20-9-88.1 asked for extension of 
leave. I also requested for my transfer to Delhi Circle. No 
reply was given to my aforesaid letter dated 2-11-88." 
Further in Para 4 of the affidavit he deposed that “ I never 
stated or expressed my intention not to join duty. The 
management was duly informed that my two children viz. 
daughters were suffering from polio. I had sought transfer 
to Delhi on that account so that my children could be treated 
at Delhi. “He futher deposed that” I reported for duty on 
2-12-88 but I was not permitted to join stating that my 
representation dated 2-11-88 was still under consideration.” 
Thus I find that there was no ground at all for the 
management to proceed against the workman in view of 


the provisions of para XVI of the Bipartite Settlement. 
There is nothing on the record to show that the workman 
had no intention to continue the service. There is also no 
evidence at all that the workman had taken up any 
employment elsewhere in India. Besides, even after the 
receipt of the 30 days notice he represented and sought for 
permission to join the duty. He also requested for his 
transfer on genuine grounds but his representation was 
not considered nor replied nor decided. The management 
of the bank ignoring the provisions of para XVI of the 
Bipartite Settlement womgly and arbitrarily applied it 
against the workman deeming him voluntarily retired. 
Clause 16 of the settlement will apply only in cases of 
desertion i.e. where there is absence from duty without 
any intimation. If there is an intimation from the employee 
but the absence is unauthorised otherwise, bank should 
take action in terms of disciplinary procedure laid down in 
provisions of settlement and not in terms of clause XVI of 
the fourth Bipartite Settlement. 

9. In view of the above discussions I find that the 
Bank wrongly presumed that the workman had taken up 
employ ment elsewhere or the workman had no intention to 
continue in service. The 30 days notice was also bad aiicj 
illegal in absence of signature of the authority which 
allegedly gave the notice. Therefore, 1 hold that the action 
of die management of Canara Bank in deeming the workman 
Shri R.P. Sharma Sub-staff voluntarily retired from service 
ofthebankw.e.f. 3-12-88 is illegal, against the provisions 
of law and wholly arbitrary. Hence, it cannot legally by 
justified. It deserves to be quashed and the workman is 
entitled to be reinstated in the service. However, in the 
facts and circumstances of the case I am of the view that he 
is entitled to 30% only of the back wages and continuity in 
service with all other consequential benefits. The parties 
shall bear their own costs. Award is given accordingly. 

Dated: 19-4-2004. B.N. PANDEY, Presiding Officer 
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New Delhi, the 26th April, 2004 

S.O. 1158. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/96) 
of the Central Government Industrial Tribunal -cmn-Labour 
Court No . 1, Mumbai as shown in the annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Chowgule & Co. Ltd. and their workman, 
which was received by the Central Government on 
26-04-2004. 

[No. L-36012/1/96TR(M)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI* 

PRESENT: 

Presiding Officer: 

Shri Justice S.C. Pandey 
REFERENCE NO. CGIT-27/1996 
PARTIES : Employers in relation to the 

management of Chowgule & Co. 
Ltd. 

AND 

Their workman. 

APPEARANCES : 

For the Management : Mr. R.N. Shah, Advocate 
Forthe Workman ' Mr. V.A. Pai Advocate 
State: : Maharashtra. 

Mumbai, dated the 2 9th March, 2004 
AWARD 

1 Tliis is a reference made by the Central Government 
under clause (d) of Sub -section 2A of Section 10 of the 
Industrial Disputes: Act, 1947 (the Act for short) for 
adjudicating and giving an award in respect of an industrial 
dispute between Chowgule and Company Ltd. Mammgoa, 
Harbour Goa (the company for short) and Shri. S.S. Naik 
(the workman for short) represented by Chowgule 
Employees Union (the Union for short). The terms of 
reference are as follows: 

“Whether the action of the Managing Director, 
Chowgule and Company Ltd., Chowgule House, 
Mormugao Harbour in straight away discharging 
from services of Mr. S.S. Naik, Ex-Electrician Code 
No: 1937 as well as the General Secretary of the 
recognized Chow'gule Employees Union w.e.f. 
2-11-1995 is jutified valid and legal ? If not then, 
what benefits the workman is entitled to?‘’ 

The undisputed facts of this case are as follows: 


The workman was serving the company as an 
electrician at (Code No. 1937) at Costi Purification Plant 
Coste, Goa. The workman was the General Secretary of the 
union at time of discharging him from service It is not in 
dispute that the workman involved himself in Union 
activities since 1973. The company passed the following 
order dated 30-10-1995 discharging the workmen from the 
services of the company with effect from 2-t 1-1995. The 
order of discharge reads as under: 

To 

Mr. S.S.'Naik, 30-10-1995 

Electrician, 

CodeNo. 1937 
BNF Plant, Costi. 

“Management regrets to note that on your in stiga t ion 
and instructions the workers of the Company at all its 
establishments have resorted to an illegal and wholly 
unjustified strike with effectfrom 17/10/1995, 

As per the strike notice dated 26-8-1995, the Strike is 
called for: 

(a) The dismissal of two workmen who are also office 
bearers and committee members of the Union. 

(b) The disciplinary action pending against two 
workers for fiteir alleged misconduct (assaulting 
an officer of the company and ransacking of Maina 
Mines Office of file Company). 

(c) Failure to withdraw the application for closure of 
the Sirigao Yard after the Settlement dated 
18-7-1995. R^anfing the withdrawal of the closure 
application, you are aware that the authority under 
Chapter V-B of the L. D, Act has granted ♦he 
permission and even the High Court has rejected 
the Union’s writ petition basically because the 
Union and the workers of Sirigao Yard failed to 
honour the Settlement which was signed with a 
view to avoid the closure of Sirigao Yard, issue (b) 
is premature and as far as issue (a) is concerned, 
the Conciliation Officer has submitted his report 
to the Government. 

The company has reasons to believe that the alleged 
issues on which the strike is called are merely camouflage 
and has been resorted to with ulterior motives. 

Taking the entire work force of mining, engineering 
and ship building divisions of the Company and also of its 
Corporate Office at Mormugao Harbour on illegal and 
wholly unjustified strike is against the spirit and letter of 
the Settlement dated 10-11-1993. This illegal strike is 
resulting in substantial financial loss to the company. 

Under the Settlement dated 10-11-1993 it is provided 
that in the overall interest of the organization the Union 
assured to improve the efficiency and the productivity and 
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eliminate such practices which hinders better efficiency 
and productivity.... with this goal in view they decided to 
develop a healthier employer-employee relationship and 
utilize the existing plant and machinery and manpower 
resources to their optimum capacity". But after the 
Settlement you have onflimsy grounds resorted to varipus 
agitations such as not allowing the mobility of workers 
from one point to another, continue with all restrictive 
practices of work, to rule, instigating frequent work stoppage 
at various establishments, blocking the III shift operations 
of Costi BNF Plant inspite of Management providing 
agreed manpower around that 2 Wheel-loader-Operators 
are required for night shift working (a new demand) 
insisting on availability of laboratory facilities round the 
clock etc. resulting in in shift not yet getting started leading 
to frequest disruptions of the work in various 
establishments thus causing immense financial loss to the 
company. Under the Settlement dated 30-12-1989 which 
was signed after a prolonged strike of six months, you had 
agreed to withdraw the demand of abolition of the contract 
system. Despite this, during the last six years the Union 
under your leadership has not allowed smooth operation 
of the Contract System at the Loutlim Shipyard and other 
establishments of the company. Even your opposition to 
Contract wotking at Podou and consequential continued 
non-co-operation is contrary to the letters and spirit of the 
above mentioned Settlements. Inspite of the Company’s 
assurance to the Union under your leadreship that the 
contract working will not effect the existing workforce of 
the company. You have on flimsy ground incited and 
instigated the workmen to frequently disrupt the work of 
the establishments. 

All the above irresponsible acts of the union under 
your leadership show that you have scant regard for the 
Settlements signed by the Union and have resorted to 
breaches of the Settlements even before the ink on the 
document is dry. 

All the above acts of Union under your leadership 
has made the Management to come to the conclusion that 
you are working against the interest of the company and 
that your actions do not constitute legitimate trade union 
activities. 

Management is therefore satisfied that in the larger 
interest of the Company and all its workers, it is not in its 
interest to continue in its service and that it cannot repose 
any confidence in you. You are therefore, discharged from 
the services of the company with effect from 2nd November, 
1995. This is without prejudice to the Company's rights to 
take any other proceedings against you. 

Although not entitled to by way of abundant caution 
we are enclosing a cheque of Rs. 82,705.17 being one 
month's salary of Rs. 4*664.50 in lieu of notice and 
retrenchment compensation of Rs. 78,040.67. 

Your other dues, if any, will be sent to you in due 
course. . 


You may if you desire prefer an appeal against this 
discharge order to the Chairman of the Company. 

MANAGING DIRECTOR 

It is also not in dispute before this tribunal that during 
pendency of this reference the workmen had reached the 
age of superannuation and would have retired had been 
not discharged by the company. 

2. Since the orderiletter dated 30-10-1995 is self 
explanatory, it is not necessary to give the pleadings of 
Union in great details. Only the minimum facts are being 
stated for the sake of brevity. It stated by the Union that 
the workman was a leader of Union. He successfully 
negotiated and signed six settlements. The workmen of 
Bimbal Mines ofEm Co. Goa was operated by the company. 
The workers of the aforesaid mines wanted to accept the 
workman as their leader. The workman involved himself in 
helping these workmen. Ultimately, the dispute of Bimbal 
Mines workers was referred to CGIT No. 1 by the Central 
Govt, in year 1996. Consequently, the order dated 
30-10-1995 discharging the workman was passed. The 
workman was not charged with any misconduct as an 
electrician. He discharged in connection with his legitimate 
activities as a Union worker. Therefore, the workman raised 
an industrial dispute. The company received notice from 
the Conciliation Officer. It did not participate. Therefore, a 
failure of conciliation was reported by him. That is how the 
matter was referred to this tribunal. The Union prayed that 
the workman be reinstated with full wages. It was pleaded 
inter alia that the order dated 30-10-95 was bad and mala 
fide It was a colourable exercise of power. 

3; The company filed a long written statement 
alleging that the workman was a stormy petrel of the union. 
He had taken part in 9 strikes and was a prime mover of 
these strikes. It has stated that all these strikes were violent 
in nature. The written statement gives the details of strikes. 
It is not necessary to burden the narration of those facts as 
it is not disputed by the workman had taken part in various 
strikes There is another reason for not doing so. The 
workman was discharged by a speaking order which gives 
reasons for the discharge of the workman. It is well 
established that the best evidence is the contents of the 
document itself. The case of company was that it was 
entitled to discharge the workman for the reasons given in 
the letter dated 30-10-95. It was due to loss of confidence 
that workman discharged The Order was not mala fide. It 
was not colourable exercise of power. It was not punitive in 
nature and therefore, no enquiry was called for. There was 
prayer for rejection of the reference. 

4. In support of his statement of claim the workman 
examined himself and closed his case. The company 
examines Shri. D.P. Sinha and closed its case. 

5. The basic question is if the letter dated 19-2-95 
addressed to the workman discharging him from service 
amounted to colourable exercise power. In other words it 
was mala fide. If this tribunal comes to the conclusion that 
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the order dated 30-10-1995 was malafide then question if it 
was punitive need not be considered. It may be noticed 
that case of the company was that the order of discharge 
was not punitive in nature. The company had discharged 
him because as a Uni on leader he was a hindrance in 
running the affairs of the company. His work as an Electrician 
was not questioned. The evidence of ShiiD. P. Sinha shows 
tliat all the strikes excqDt the last one ended in settlements. 
Therefore, conduct of the w orkman merged in the 
settlements. It would be difficult to hold those strikes to be 
illegal in these collateral proceedings when the company 
itself condoned the illegality if any, by entering into 
settlement. In the case of last strike, it is clear from the 
affidavit that the strike was with effect from 17-10-95 on 
the three issues mentioned in paragraph 6 of the affidavit. 
The Issue No.l was referred to the tribunal by the 
Conciliation and it culminated in a reference. The issue 
No.2 resulted in failure of conciliation but the Central 
Government declined to refer the matter on the ground the 
matter was premature. The third was regarding the closure 
for which the Authority under chapter(V) B had not granted 
pemission. It was stated by the witness the strike was 
ultimately withdrawn on 15-2-1995. Shri.Naik naturally 
denied that order dated 30-10-1995 was a valid order. He 
stated that it was related to his union activities as member, 
as a Secretary. The workman did not deny that six strikes 
took place. When cross examined he stated he was President 
of the Union from 1977 to 1981. He stated in cross 
examination that President of the General Secretary in the 
trade union have great responsibility. It was stated by him 
that in a trade union the decisions are taken democratically 
and no single person can be held liable. It is also stated by 
him that in all six cases the executive of the Union had 
decided on the question of strike and general body had. 
ratified it before going to strike. He denied that he was the 
sole person responsible for calling the strike of 1995. He 
denied that he was instrumental in instigating the strike. 
He asserted that company had passed the order dated 
30-10-95 to create panic. The workmen stated that he was 
discharged because the workmen from Bimbal Mines began 
to join his union. He asserted that he could not be 
legitimately discharged for trade union activities. 

6. The evidence on record show s that w orkman w as 
not charged with any misconduct in his capacity as a Union 
leader. All that can be said in favour of the company that 
the aggressive approach of the workman hindered the 
workman of the company. Consequently, he in the opinion 
of the company was instigator of six strikes between 1973 
to 199 5. Therefore, company lost confidence in him. The 
company has filed the documents Ml to M35 in support of 
the stand taken by the company in its order of discharge 
and the written statement and oral evidence. The case of 
the company is not in aav way furthered by making specific 
reference to documents or oral evidence in regard to other 
strikes. In fact the reasons for discharge are already given 
in the discharge letter dated 30-10-1995 and the company 


cannot go beyond them. This tribunal also cannot permit 
the company take a different stand at this stage. The 
company cannot be permitted to justify its stand by any 
subsequent events. The document M 14 shows that the 
workman was discharged for “acts of the union under his 
leadership which were against the interest of the company 
and his actions did not constitute legitimate trade union 
activities”. 

The question is could the company pick out and 
union leader or are office bearer for the activities of the 
Union, Is it not case of victimization? The trade union of 
the workmen is supposed to work on democratic principles. 
Mr.S.S.Naik has stated that decision to go on strike was 
taken by the executive of the Union. It was ratified by the 
general body could die workman be discharged for what 
was called by the company as illegitimate trade Union 
activities. It is obvious that as an individual the workman 
was entitled to persuade the Union to take a stand which 
was in the interests of the workmen. The workmen, could 
not be blamed for collective decision even if he was proved 
to be a fire brand as a union leader. Perhaps this was his 
legitimate field of action. For this reason above the entire 
order of discharge is vitiated. This tribunal finds that under 
section 2(ra) read with the Fifth schedule item 5 of the 
Part I it has been provided that it would be unfair labour 
practice on part of an employer to discharge or dismiss a 
workman— - 

(a) by way of victimization 

(b) Not in good faith but in colourable exercise of 
employer's rights. 

It is also seen that section 25T of the Act prohibits 
unfair labourpractice and section 25U provides a penalty 
for committing unfair labour practice. This tribunal is also 
aware that the Fifth schedule also prohibits in item No. 1 of 
Part II declares Unfair labour practice on the part of a 
workman and Trade unions of workmen if they advise or 
actively support instigate any strike deemed to be illegal 
under the Act. Again section 25 T and section 25 U of the 
Act come into play. Now there was specific provision 
undo- the Act for prosecution of the workman or the Union 
under the Act. This tribunal is of the view that activities 
mentioned in the order of discharge of the workman could 
not be held to be unfair labour practice because he was not 
prosecuted for the activities mentioned in the order dated 
30-10-95. On the other hand, the company itself had 
committed unfair labour practice by discharging the 
workman by way of victimization and had not acted in 
good faith, but in colourable exercise of the employers 
rights. Although the order does not mention the facts 
pleaded by the company and the evidence led by it in point 
but on the p leading of the company It appears that there 
were additional reasons behind the passing of the order 
dated 30-10-1995. From thepleadings and evidence led by 
the company it is clearthat there were additional reasons for 
discharging the workman which was not stated in the order 
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dated 30-10-1995. These were kept secret from the workman 
cannot be accepted. Subsequent events cannot justify past 
action. Moreover, the subsequent event may is not open 
to one interpretation. The subsequent event may show 
that company has succeeded in the policy of divide rule. 
Thus, this argument is not acceptable. It is untenable. This 
tribunal has already held that is not open to this Tribunal 
to consider the acts of workman which were sought to 
proved by the company. However, even if this view of the 
Tribunal be incorrect then also the company does not get 
any benefit. The settlements entered into by the company 
has given to the activities of workman or the union a 
legitimacy which is being reproach. Therefore, these 
ground^ could not be the foundation of the order dated 
30-l<fc‘k995. In fact they were not in actuality. But they were 
the motive spring of the order dated 30-10-1995 because 
the company itself has taken the plea. Thus, the order dated 
30-10-95 was, malafide. Even in case of the last strike there 
was no evidence that the workman had done illegitimate 
union activity. The calling of strike was the decision of the 
Union and the workman was the General Secretary. There 
is nothing on record to suggest that in this particular case 
the workman did anything special. On the other hand denied 
that he had instigated the strike in his evidence. No evidence 
of any individual act in respect of last strike was produced. 
There was no right vested in the company to consider the 
part played by the workman in strikes which culminated in 
successful settlements. Shri.D.P.Sinha agreed in cross 
examination that all the previous strikes ended in 
settlements. The workman was not prosecuted. The 
company cannot make legitimate trade union activity as 
illegitimate and then act upon. That shows the foundation 
of the order was malafide and colourable exercise of power. 
Let us consider the last strike. It was called off. There is no 
evidence lead before this tribunal for showing any special 
part played by the workman in the last strike. There could 
be no presumption in this regard. The workman had stated 
that the Union had taken the decision and the same was 
ratified by the entire body of the workmen. There is nothing 
on record to suggest by way of direct evidence to show 
that the workman had instigated the last strike. The 
argument of the company that no sooner the workman was 
discharged the strike failed has no merit. The word 
victimization in the context of this case would be that the 
workman was being discharged because of his legitimate 
trade Union activities. It could not be denied that as a 
General Secretary of the Union the workman could take 
part in meetings of the Union. He could discuss the matter 
in a meeting even if he took a militant attitude then the 
decision would that of Union. How could the workmen be 
picked out? The workman was picked up because the 
attitude of the company was vindictive against him. This 
fact is clear from the fact that the order of discharge gives 
reasons for its conclusion regarding the past activities of 
the workman as a Union leader. Apart from the fact that 
this was illegitimate, this consideration was done with a 


view to victimize him. It is clear that it would be unfair 
labour practice to discharge a workman by way of 
victimization The word victimization has not been defined 
in the Ad It may bear different meaning in different context 
but in the context of item No. 5 (a) of Fifth schedule of the 
Act, it means a victim if unfair and arbitrary action. The 
workman was treated unfairly and arbitrarily because the 
management of the company did not like his activities an 
office bearer of the Union. There was no reason to mention 
those action which resulted in settlements. However, the 
management bore grudge against the workman and its mind 
set was revealed. As to the last strike no evidence was led 
how the workman could be held responsible for action of 
the Union. There is no evidence that workman individually 
instigated any illegal strike. The collective action of the 
Union cannot be isolated. The workman had stated in cross 
examination that the action was jnkan democratically. 
Obviously, it was done by majoritywge. The workman’s 
opinion is not known. There was no cross examination 
about his opinion, in the Union meeting. He could have 
dissented. There is another reason for holding the order 
dated 30-10-95 had because even if the order of discharge 
could be held to be valid by any stretch imagination in 
respect of best strike, it was not sole reason for discharge. 
Other reasons were his past activities as an office bearer. 
However, as earlier pointed out that due to successful 
examination of these activities in settlements, those reasons 
were illegal. It is difficult to separate illegal reason from the 
legal reason for supporting the order at this stage. This 
Tribunal cannot say what would be the result if the 
management of the employee were asked to restrict to last 
strike. For this reasons the order dated 30-10-1995 read as 
whole is illegal and malafide. 

7. The next question that has to be answered is the 
workman can be given the relief in this award itself. It is not 
the case of the company that the workman was discharged 
for any misconduct Moreover, this tribunal has found as a 
matter of fact that discharge of the workman could not be 
for any misconduct. It has also been found that the order 
dated 30-10-95 is not in good faith and a colourable exercise 
of power of discharge conferred upon the company to 
discharge a workman in extra ordinary circumstances for 
loss of confidence. A mere pretence or a colourable exercise 
of power in bad faith cannot be ratified by this tribunal for 
the reason bad faith remains bad faith and a pretence 
remains a pretence. The order is bad coin carved out of a 
base metal. It cannot be transmuted into gold even by this 
tribunal. This tribunal cannot proceed further to hold an 
enquiry on the grounds on which the company could not 
have held a valid domestic enquiry. The prayer for 
justification of charges before this tribunal is rejected on 
the ground that the case of the company itself is that he 
did not terminate the services of workman on the ground 
that he committed a misconduct. This tribunal has refrained 
from commenting on the documents filed by the company 
on the ground that company could not have terminated 




2302 


THE GAZETTE OF INDIA: MAY 15, 2004/VAISAKHA 25,1926 


the services of workman as it did not act in good faith. 
Once the aforesaid conclusion is drawn then there is no 
scope for demand of an enquiry before this tribunal. The 
conclusion of this tribunal is that the grounds given in 
Exhibit-M 14 and those pleaded by the company could not 
be a subject matter of enquiry against the workman. It would 
breach the principle of collective bargaining if an individual 
is picked up and victimized for collective action. 

8. This tribunal is of the view that order/letter dated 
30-10-95 discharging the workman from 2-11-95 is bad 
in law. He should therefore, be reinstated in service 
from 2-11-95. It is further held that workman was be 
entitled to hold the post of Electrician from 2-11-1995 and 
shall be deemed to have continued service till he reached 
the age of superannuation in the year 1999 The workman 
shall be given the arrears of back wages from 2-L1-95. He 
shall also be given all consequential benefits that arise from 
award including promotion, if any. After the date of the 
superannuation the workman shall be given all normal 
retiral benefits as if he was on duty till his retirement. There 
shall be no order as to costs. 

S. C. PANDEY, Presiding Officer 
fccnl, 26 3T$cT, 2004 
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New Delhi, the 26th April, 2004 

S.O. 1159.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/ 
97) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 26-04-2004. 

[No. L-12012/373/95-IR (B-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PiRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COl JRTH, RAJENDRA BHA WAN, 

GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 
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LD. No. 17/97 

Presiding Officer: R.N.Rai 

In the Matter of:— 

HariRam 

Versus 

Punjab National Bank 

The Ministry of Labour by its letter No. L-12Q12/373/ 
95-lR(B-2) Central Government dated 3^1-1997 has referred 
the following point for adjudication. The points runs as 
hereunder:— * 

“Whether the action of the management of Punjab 
National Bank in rejectingIfte employments Shri 
Hari Ram Son of Shri Saheb Ram on thljound * 
that Shri Saheb Ram had already ceased to be an 
employee of then- bank and therefore, scheme of # 
providing such job was not applicable to this case, 
was justified and legal. If not, what relief the 
workman and consequently his son is entitled to?” 

The claimant has filed statement of claim. In his 
statement of claim the workman applicant was suffering 
from ailment and was having neurological attack and was 
under treatment of Rao Tula Memqrial Hospital, New 
Delhi and Safdaijung Hospital as it would be seen from 
the prescription issued by the said hospital. As such he 
was not in a position to attend the office for some time 
and applied for leave from time to time. 

The Manager of the bank was fully acquainted with 
the illhess of Shri Saheb Ram. After prolonged illness, 

Shri Sahib Ram expired on 22-3-1993 vide his death 
certificate dt. 22-3-1993. 

That the bank has a scheme of giving employment 
on compassionate grounds to the dependents of the Bank 
employee who die in harness or seek retirement on medical 
grounds subject to certain terms and conditions as provided 
in that scheme. 

It has been submitted that Shri Sahib Ram died in 
harness while he was in service. Since no orders of treating 
him to have been voluntarily retired were conveyed to him 
by the bank, his wife, requested the bank i.e. the Regional 
Manager, South Region, New Delhi to provide job to her 
son Shri Hari Ram on compassionate ground knowing fully 
well that Shri Sahib Ram was deemed to have been 
voluntarily retired from Bank’s services prior to his death, 
directed his wife to send her son Shri Hari Ram on 
22-11-1993 for interview with all the relevant papers. The 
said interview was postponed. Shri Hari Ram was directed 
to attend the interview on 30-11 -1993. Shri Hari Ram was 
interviewed by a panel of Banking experts. The bank 
informed Shri Hari Ram rejecting his request for giving 
him job on compassionate grounds, as the same was not 
in terms of Bank guidelines. The bank did not mention in 
their letter as to what are the guidelines or what was the 
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cause for not providing him services on compassionate 
grounds and what guidelines the said Shri Hari Ram had 
to fulfill. His father died in harness but it has been held by 
die management that he did not turn up despite several 
notices so his services were terminated and he was not the 
lawful employee of die bank when he died so no question 
of compassionate grounds arises. 

The management has filed written statement. In die 
written statement, it has been asserted that according to 
the Vth Bipartite Settlement, if an employee absents from 
his duties for 90 or more days consecutively without 
submitting leave application, bank can voluntarily retire 
such employee after giving 30 days notice after having 
been satisfied that such employee has no intention to join 
duties. In the instant case, bank had issued a notice to Late 
Shri Saheb Ram in terms of the above provisions and 
since he did not report for duties within die stipulated time, 
he was treated to be voluntarily retired w.e.f. 2-2-1993. 
Thus, bank had no grounds to consider die case of Shri 
Hari Ram son of Late Shri Saheb Ram for appointment 
on compassionate grounds. The compassionate grounds 
is for those persons who died prior to retirement and during 
service. Since Shri Saheb Ram is deemed to have 
voluntarily retired from the bank service, there is no 
question of considering the case of his son on 
compassionate grounds in view of the para 19.16 of the 
Bipartite Settlement. Para 17 of die Bipartite Settlement 
clearly states dud when an employee absents himself from 
work for a period of 90 or more consecutive days, without 
submitting any application for leave or its extention or 
without any leave to his credit or beyond die period of 
leave sanctioned originally/subsequently or when there is 
satisfactory evidence that he has taken up employment in 
India or when die management is reasonably satisfied that 
he has no intention of joining duties, die management may 
at any time thereafter give a notice to the employee at his 
last known address calling upon him to report for duty 
within 30 days of the date of notice stating, inter alia, die 
grounds for coming to the conclusion that the employee 
has no intention of joining duties and furnishing necessary 
evidence, where available. The provisions of para 17 of 
die Bipartite Settlement and die application of his son Shri 
Hari Ram on 12-4-1993 for appointment on compassionate 
grounds could not be considered as his father voluntarily 
retired on 4-3-1993. In view of die circumstances, his 
application was rejected. It has been further submitted by 
die management that the case is not covered by 25(F) of 
the ID Act and Section 2(oo) of the ID Act as there is no 
relation of employee and employer in this case. Section 
25(F) and the other sections of the ID Act are only 
applicable when there is relationship of employer and 
employee. 

The applicant workman has filed rejoinder in his 
rejoinder, he has denied all the statements of the written 
statement and stated that his father was under serious illness 


and he died of illness so he did not report to duty. In such 
circumstioices, it has been stated that the action for retiring 
die applicant’s father from service may be set aside and it 
may be directed that the respondent should treat that the 
applicant’s father died in harness while in service. 

It was argued from die side of die workman that Shri 
Saheb Rant cannot be said to have rejected as he was not 
informed regarding his retirement. After his death, his son 
applied for service on compassionate grounds but the sarqe 
was rejected without considering it. 

The workman in his cross-examination has accepted 
that his father had once given him medical certificate and 
leave application to the bank but since I could not get or 
locate die bank’s premises, so die letter given by my labor 
could not be given to the bank and on the next date, I had 
sent through post. 1 had no knowledge of the letter 
dt. 2-6-1992 in which his father was asked to join. No 
letter dt. 2-2-1993 was received by us. It was further argued 
from die side of workman that Shri Saheb Ram should not 
be deemed to leave retired. He should be deemed to'be in 
service when he died as he has applied for leave but no 
application is attached tolhe record. He was given notice 
in terms of Bipartite Settlement of para 17 but he didnoU ' 
report to duty. In such circumstances, the bank ftts the 
right to voluntarily retired the workman who does not 
report to duty in response to the 30 days notice. 

My attention was drawn to 1999 LL/ 7f & djjMft 
the Hon’ble Court has held that after his cottflmibus 
absence of 90 days advising him to report for duty within 
30 days of the receipt of the notice failing which he will 
be deemed to have retired voluntarily from bank service. 
The dismissal is not perfect until it is served. 

It was argued from the side of the workmaft that foe 
letter of Voluntarily retirement Was not received Wford 
the death of the workman Saheb Ram. 


It was argued from the side of the management that 
the industrial Tribunal has no jurisdiction in such matters 
as there is no employer and employee relation between 
the workman and the management. Really the workman 
in this case was not an employee of the bank. He has sought 
service on compassionate grounds but that was refected 
so there was no employee and employer relation, e waaL" 
neither casual worker nor daily rated work nor jT 0 
temporary employee so the provisions of the 1 vcVitfe 
not applicable and foe workman is not entitled i t any 
relief and he cannot compel foe management to appoint 
him. The action of the management is justified and legal. 

The award is given thus :— 

The action of foe management of Punjab National 
Bank in rejecting the employment to Shri Hari Ram Son 
of Shri Saheb Ram on the ground that Shri Saheb Ram 
had already ceased to be an employee of their bank and 
therefore, scheme of providing such job was not applicable 
to this case, was justified and legal. 


i am gi/04—9 
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The applicant is entitled to get no relief. APPEARANCE : 

The award is given accordingly. 


Dated: 20-4-2004. 

R. N. RAI, Presiding Officer 
2004 
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New Delhi, the 26th April, 2004 

S.O. 1160. —In pursuance of Section 17 of the 
industrial DisputesAct, 1947(Hof 1947), the Central 
Government hereby publishes the award (Ref No. 26/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the annexure, 
in the Industrial Dispute between the employers in 
relation to the management of Syndicate Bank and their 
workman, which was received by the Central Government 
on 26-4-2004. 

[No. L-12011/224/2001-1R (B4I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUATHIAL TROJUNALCUM-LABOUR^OURT, 
CHENNAI 

Friday, the 12th March, 2004 

Present: K. Jayaraman, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 26/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Syndicate Bank mid their workman) 

BETWEEN 

The President, : 1 Party/Workman 

Syndicate Bank Employees 
Union, Chennai. 

AND 

The Deputy General Manager, : II Party/ 

Syndicate Bank, Zonal Office, Management 
Chennai. 


For the Workman : M/s. P. Manimeghalai 

& S. R. Gomathi, 
Advocates. 

For the Management : M/s. T. S. Gopalan & 

Co. Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-12011/224/2001 tIR(B-H) dated 
13-03-2002 has referred the following dispute to this 
Tribunal for adjudication :— 

“Whether the action of Syndicate Bank, 

Chennai is legal and justified in dismissing 

Sri V. Muthuchelvan, Ex-Clerk vide order 

dated 30-10-2000 from the services of the Bank ? 

If not, what relief the workman is entitled 7” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 26/2002 and notices were issued to both 
the parties mid both the parties entered appearance through 
their advocates mid filed the Claim Statement and Counter 
Statement respectively. 

3. The allegations in-the Claim Statement of the 
Petitioner Union are {niefly as follows :— 

The concerned employee, whose cause the Petitioner 
Union espouses, Sri V. Muthuchelvan was working as 
Clerk-cum-Typist at A. Vellodu branch of the Respondent/ 
Bank. While he was working in that branch, a charge sheet 
dated 15-10-1999 was issued by which he was charged 
with gross misconduct of doing acts prejudicial to the 
interest of the bank. Even though, he has submitted his 
explanation to the charge sheet, it was not accepted by the 
Respondent/Bank and the management has decided to hold 
a departmental enquiry and appointed an Enquiry Officer. 
The management examined five witnesses and marked 30 
documents during the enquiry. The Enquiry Officer has 
held that the charge framed against the concerned 
employee as proved. Subsequently, the punishment of 
dismissal from service of the bank was passed by the 
Disciplinary Authority on 30-10-2000 against the 
Petitioner. Even the appeal preferred by the Petitioner 
against the order of Disciplinary Authority was rejected 
by mi order dated 24-01-2001. The Petitioner Union 
questioned the orders passed by the Disciplinary Authority 
and also the Appellate Authority on the following 
grounds :— 

The order passed by the Disciplinary Authority 
as well as Appellate Authority is biased, one side, 
perverse mid is a result of total non-consideration 
of the case in a proper perspective. The Enquiry 
Officer has gravely erred in not taking into 
account the fact that charge sheeted employee was 
working as Respondent/Bank clerk pertaining to 
rion-NRE customers and he has no connection 
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whatsoever to the cheques drawn by a fictitious Np. 9194S6how such a cheque could have been isst^d. 

person called Mr, P. Selvamony. Therefore, the Oua scrutiny it was found that the cheque book issued to 

charge sheeted employee cannot be held for the the customer was having prefix N23 while the disputed 

negligence and failure on the part of the cheque was having prefix U23. This gave rise to further 

supervisor officials. The management has not doubts. There was a credit entry for Rs. 40,000/- on 

suspected or doubting the other staff of the branch 9-5-94 by way of prbceeds of a foreign demand draft. The 

only shows the biased mind of the Enquiiy Officer foreign demand draft was missing from this slip bundle 

and also the Disciplinary Authority. The expert alongwith other 12 foreign demands drafts. When the 

has also given false evidence that the writings of cheque book stock register was referred, it was found that 

the concerned employee deals with specimen on 13-4-94 joint custodian had‘given 25 cheque Woks 

signature on the disputed documents. Though it from U23 560501 to U23 560750 to Sri P. Ramanujan, 

is admitted that the cheque books should be kept Special Assistant, supervisor of the S. B. account section 

under lock and key at the control of supervisory for day-to-day use. It-also revealed that second half of 

staff, it is the mistake and gross negligence page 42,43,44, first half of page 45, second half of page 

committed by supervisory staff by not doing so, 48, first half of page 49 of cheque book issue register have 

Since the concerned employee is not custodian been tom off and four cheque books bearing S. Nos. U23 

of it and also because he was under constant watch 560741 to U23 560750 were missing. On a detailed 

and seated just next to the supervisory staff, it investigation, it came to light that the branch credited 13 

cannot be said that concerned employee is NRE accounts on 9-5-94,10-5-94 and 12-5-94 to the extent 

responsible for the pilferage of cheque books. The of Rs, 4,77,500/- on the basis of 13 Foreign demand drafts 

concerned employee -should not be made said to have been issued by the Musandam exchange, that 

scapegoat for the pilferage of missing cheque withdrawals were made in six NRE accounts to the extent 

books as an accusing finger can be pointed out to of Rs. 1,62,500/- on various dates 9-5-94,10-5-94,14-5-94 

one and all. While it was admitted that the and 23-5-94 that the 13 Foreign demand drafts were not 

Management Ex. 5 to 13 which pertain to NRE available in die respective date slip bundles that all the 13 

Accounts was not handled by the charge sheeted credit entries pertaining to above referred 13 foreign 

employee either for the purpose of entering in demand drafts were fraudulent and equally withdrawals 

leadger or for the purpose of delivery of cheque were made in fraudulent manner without the knowledge 
books as he was working a$ S. B. clerk petaining of die account holders, Further, out of the fraudulent 

to non-NRE customers, it is clear that he has been withdrawals of Rs. 1,62,500/- from sue NRE accounts 

falsely implicated and has been made a scapegoat through nine cheques three cheques were drawn in favour 

for all the lapses committed and die negligence of P. Selvamony, a fictitious person for sums aggregating 

shown by the official and staff of the branch. All to Rs. 46,000/-. The signature appearing on die obverse of 

these aspects have been deliberately overlooked the said cheques as P. Selvamony was in the hand writing 

by the Enquiry Officer in his anxiety to give a of the concerned staff. The cash was collected by his 

favourable findings to the management. The brother Mr. P. Pandiyarajan. The missing cheques were 

Management exhibits 6,8,10 were obtained by fraudulently encashed by P. Pandiarajan, the brother of 

coercion and false expert opinion was obtained the concerned staff. Further, the proceeds of all nine 

and die charge sheeted employee was made a cheques were drawn by Mr. Pandiarajan and his associates, 

scapegoat for all the misdeeds of bank officials. Therefore, on 15-10-1999 a charge sheet was issued to 

The unreasonable and unjustifiable conclusion of the concerned employee and on not satified with his 

the Enquiry Officer was very much evident by explanation, a departmental enquiry was ordered and after 

the biased and prejudiced view expressed by him the Enquiry Officer has given his findings that the charge 

in the findings. Therefore, the orders of the framed against the concerned employee has been proved 

Disciplinary Authority and also Appellate and after following the procedure, the dismissal order of 

Authority are illegal, arbitrary and therefore, the the concerned staff was passed by the Disciplinary 

Petitioner Union prays that an award may be Authority. The dismissal of the concerned employee is 

passed in the foveurof the concerned employee. valid in Taw and justified and the same should not be 

4. As against this, foe Respondent in its Counter interfered with for any of the reasons urged by the 

Statement alleged that die concerned staff was working in Petitioner; The findings of the Enquiry Officer are 

Neyoor branch and the branch was having a good number supported by adequate evidence and the conclusion 

of NRE customers. On 24-5-94 one Mrs. A. Maria reached by him cannot be said to be perverse. Further, the 

Kamalias, a NRE customer having S. B- account No. 397 Enquiry Officer referred to the seating arrangement of 

came to the branch disputing that a debit of Rs. 20,000/- Neyyoor branch where the concerned employee was sitting 

covered by cheque No, U23 919456 dated 9-5-94, she next to the Sfciecial Assistant and he had access to the 

claimed that when she was in possession of the cheque S. cheque books and therefore, he must have removed die 
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i for his 
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Mission cheque books. Delias giveov 

conclusion that cOiicerned^luff mGSCtl-— ■ 

unauthorised renov*l offoe ttkstog'cheqite books. Since 
MWt is a profession al expert in examination of questioned 
documents, his opinion is entitled to due weightoge. The 
Special Assistant who has vouched for the signature of 
the account holder in the dispute cheq^s was also 
subjected to disciplinary action and he was WRRWitd With 
punishment. It is not as if the concerned akmewas 
singled out for disciplinary action. The enquiry Officer 
has applied his mind to all the relevant materials and has 
given due consideration to the concerned employee. 
Therefore, the dismissal of the concerned employee is 
justified and the same should not be interfered with for all 
or any of the reasons. The Respondent therefore, prays 
that the claim may be dismissed with costs. 

5 , Under these circumstances, the points for my 
consideration are— \ 

(i) “Whether the action of the Respondent/ 
Management is legal and justified in 
dismissing Sri V. Muthuchelvan from the 
services of the bank?” 

(ii) “To what relief the concerned employee 
Sri V. Muthuchelvan is entitled?” 

Point No. 1: 

6. The case against the Petitioner in this case is on 
24-5-94 one Mrs. A. Maria Kamalias, a NRE customer 
having S.B. account No. 397 came to the branch disputing 
that a debit of Rs. 20,000 covered by cheque No. U23 
919456 dated 9-5-94, she clamimed that show she was in 
possession of the cheque S.No. 919456 how such a cheque 
could have been issued and on scrutiny, the bank authorities 
have found that the cheque book issued to the customer 
was having prefix N23 while the disputed cheque was 
having prefix U 23 and this gave rise to further doubts. 
On a detailed investigation, it came to light that the branch 
credited 13 NRE accounts on 9-5-94, 10-5-94 and 
12-5-94 to the extent of Rs. 4,77 t 500 on the basis of 13 
Foreign demand drafts said to h*ve been issued by the 
Musandam exchange, that withdrawals were made in six 
NRE accounts to the extent of Rs. 1,62,500 on various 
date 9-5-94, 10-5-94, 14-5-94 and23-5-94 and 13 foreign 
demand drafts were not available in the respective date 
slip bundles that all the 13 credit entries pertaining to above 
referred 13 foreign demand drafts fraudulent and equally 
withdrawals were made in fraudulent manner without the 
knowledge of the account holders and on further 
investigation, the fraudulent withdrawals of Rs. 1,62,500 
from six NRE accounts through nine cheques three 
cheques were drawn in favour of P. selvamony, a fictitious 
person for sums a ggregating to Rs. 46,000 and the signature 
verification and comparison by experts of forensic 
department, the signature appearing on the obverse of the 


said cheques as P. Selvamony was in the hand writing of 
the concerned staff. The cash was collected by his brother' 
Mr. P. Pandiyarajan. The missing cheques were enchased 
by Mr. Pandiyarajan, brother of foe concerned employee 
and the proceeds of nine cheques were drawn by 
Mr. P. Pandiyarajan mid'his associates. Therefore, the 
charge sheet was issued to concerned employee and after 
following foe procedure in foe fonnestic enquiry, the 
Enquiry Officer has held that foe citecge framed against 
the concerned employee has been proved and the 
Disciplinary Authority, harfe imposed foe punishment of 
dismissal from service anifobapped also was dismissed 
by foe Appellate Authority. ^ 

7. On foe Petitioner side, it is contended that foe 
findings of foe Enquiry Officer and foe orders passed by 
the Disciplinary Authority and Appellate Authority are 
biased, one sided, perverse and as A result of total non¬ 
consideration'of the case in a proper perspective. 

8. For this, both sidaahave not examined any oral 
witness. But on foe side of foe Respondent documents 
namely Ex. Ml to M 12 wire marked. 

9. On behalf of the Petitioner, it is contended that 
the Enquiry Officer approached the case only with a pre¬ 
determined mind to support foe management’s version and 
thereby totally ignoring foe various submissions of the 
defence and he further argued that in this case, the 
concerned employee Was not working in NRE S.B. account 
section, on the other hand, he was working in non NRE 
section and therefore, it is not correct to say that the 
concerned employee is the sole person who is responsible 
for all the misdeeds, which was done by the officials of 
the bank. It is the evidence of the officer concerned namely 
M W4 Mr, Balachandran that the concerned employee was 
working only in non-NRE section and therefore, there 
cannot be any connection whatsoever to the cheques drawn 
by the fictitious person called Mr. P. Selvamony with the 
concerned employee. Further, the alleged fictitious cheques 
were passed by the competent officials by duly verifying 
the specimen signature of the account holder. Therefore, 
the primary reponsibility is cast on the supervisory staff 
to verify the correctness of the instrument and thereafter 
pass them for payment and ip no way the concerned 
employee could be held for the negligence and failure on 
the part of the supervisory staff. 

10, f As against this, the learned counsel, for the 
Respondent argued that no doubt, the supervisory staff 
are there for verifying the signatures, but in this case, with 
a help of his brother, the concerned employee has forged 
the documents and it was clearly established by the forensic 
experts and document experts that the hand writing in 
the cheques are made by the concerned employee and 
„ therefore, it cannot be said that the concerned employee 
has no hand in the forgery and also stealthily removal of 
funds. 


11. Against, the learftMhomftaelfor foe Petitioner 
argued that the Enquiry Officer has not taken into account 
die fact that the missing of cheque hooks from the bank 
that too from the NRE section Which is handled by a 
separata clerk and when foe Special Assistant and also 
concerned daiads^w^ikdexami^ in theenquiry, 
it is clear that he has expressed his biased mind and 
accusing the cxHteahfcdemployee alone for the missing of 
NRE cheques. Further, the Eaqsdry Officer failed to take 
into account foe feet with regard to foe brother of the 
concerned employee and wifooiri examining die concerned 
person, he has come to the conclusion that the concerned 
employee’s brother alone was responsible and he also 
come to die conclusion that the concerned employee only 

in this case, and there is no proof that Mr. P. Paodiyarajan 
who was alleged to be the brother of concerned employee 
was responsible for the withdrawal of money from the bank 
to the tune of Rs. 1,62,500. Under such circumstances, 
with the vague inference, to be drawn from the 
circumstances the Enquiry Officer has come to the wrong 
conclusion. It is his fiirther argument that expert opinion 
is not an absolute one and the expert namely Mr. N. Ravi, 
though he has stated that he has 17 years of experience in 
examining the questioned documents, he has falsely stated 
that the second capital letter ‘S’ as seen in A.511 tallies 
with specimen signature on documents S. 153 to S. 172. 
Even a common person by just taking a glance alone will 
be able to say clearly that both do not at all tally. But, this 
witness has stated that there is no difference and therefore, 
his finding is also perverse and under such circumstances, 
relying on the experts witness evidence, the Enquiry 
Officer has come to a wrong conclusion. Further, in this 
case, there is no clinching evidence to prove that pilferage 
of cheque books were done by the concerned employee. 
Under the such circumstances, it cannot be said that the 
concerned employee has got under dealing in this matter. 
It is also clear from the evidence of witnesses that 
supervisory staff only have committed a gross negligence 
and in such circumstances charging an innocent person is 
fatal to the case of the Respondent/Management. Further, 
it is his argument that while it is stated that the concerned 
employee was sitting next to the supervisory staff, it cannot 
be said that he had a chance of removing the NRE cheque 
books from the custody of supervisory staff. In this case, 
the concerned staff was not the custodian of the cheque 
books. Further, he was under constant watch and seated 
next to the supervisory staff. Under such circumstances, 
without examining the concerned supervisory staff or other 
staff who were dealing with NRE accounts, the conclusion 
arrived at by the Enquiry Officer is a wrong one. In this 
case, the Respondent/Management has relied on only on 
the experts opinion and came to the conclusion that the 
concerned employee has done all the misdeeds. Under such 
circumstances, no reliance can be placed on the enquiry 
report or the order of Disciplinary Authority. 
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12. As against this, foe learned counsel for the 
Respondent argued that it is false to contend that foe 
Enquiry Officer has not referred to foe submissions made 
by the concerned employee. Further the Eoquiry;Offiper 
in his findings referred to foe seating arrangement of 
Neyoor branch of the Reapondent/Bavk where foe 
concerned employee was sitting next to the Special 
Assistant and he had an access to the cheque books and 
therefore, be must have removed the missing cheque bonks 
and he has given valid reasons for his conclusion that the 
concerned employee must have had his hand? in 
unauthorised removal of missing chequebooks and under 
no stretch of imagination, it can be said that foe finding is 
perverse, Fwither, MW 1 namely Mr. Ravi, the manag&nent 
witness before that domestic enquiry, is a professional 
expert in examination of questioned documents and his 
opinion is entitled to foie weightage. Further, the Govt. 
Document Examiner MW3 Mr. A.K. Singh has also stated 
With regard to the material documents and therefore, at 
this juncture their evidences cannot be disputed and 
nothing was shown against them Jo discredit their 
evidences. Further, it is false to allege that the concerted 
employee alone was taken into task. On the other 1 hand, 
the Special Assistant, who had vouched for the signature 
of the accountholder in the disputed' cheque was also 
subjected to disciplinary action and he was awarded with 
appropriate punishment. Under such circumstances, it 
cannot be said that the finding given by the Enquiry Officer 
is perverse or punitive in nature. 

13. Again, the learned counsel for the Petitioner 
argued that in this case, neither the customer who has given 
a complaint orally nor the concerned Special Assistant or 
the other employee who was dealt with NRE account had 
been examined. Under such circumstances, it cannot be 
said that the management has established the case against 
the concerned employee. Under such circumstances, the 
finding of the Enquiry Officer lacks cogency and it is 
biased, perverse and one sided. 

14. But, again on the side of the Respondent it is 
argued that in each and every case, it cannot be said that 
the customer who has given the complain must be 
examined before the enquiry and it is well settled that if 
the charge against the victim has been proved by other 
means, it cannot be said that the finding is vitiated by 
perversity. It is clearly established by material evidence 
that it is the concerned employee who has pilfered the NRE 
cheque books and with the connivance of his brother he 
has stealthily taken the amount of Rs. 46,000 from the 
NRE accountholders accounts and therefore, it is not open 
to the Petitioner Union to challenge this finding and the 
dismissal of the concerned staff is valid and justified and 
the same should not be interfered with for any of the 
reasons mentioned by the Petitioner Union. 

15.1 find much force in the contention of the learned 
counsel for the Respondent. Further, it is argued on behalf 
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of the Respondent that in order to cover up the unauthorised 
removal of cheque books, the concerned employee has 
also removed the folios in which the cheques were issued 
and this also points the conclusion that the concerned 
employee is the soli; person who has removed the cheque 
books from the custody of the bank. No doubt, the officer 
or the Special Assistant who had vouched for the disputed 
signature of the accountholder was also responsible for 
the misdeeds. The part played by the concerned employee 
alone was active, pre-planned and deliberate and therefore, 
the part played by the concerned employee is greater than 
that of other employees. Under such circumstances, he 
cannot compare the misdeeds of other employees with his 
misdeeds. The misconduct shown in this case is grave and 
and the punishment given by the Disciplinary Authority 
is just and proper in this case. 

16. Again, the learned counsel for the Petitioner 
argued that in this case, it is the evidence of the 
management that more than Rs. 1,62,500 has been 
stealthily taken away by the staff of the bank. But, on the 
other hand, in the enquiry, they have stated only Rs. 46,000 
has been taken away from the bank by the concerned 
employee with the connivance of his brother. But, they 
have not stated any reasons with regard to remaining 
amount. Under such circumstances, it cannot be said that 
they have established the guilt against the concerned 
employee. 

17. Here again, I find the argument of the learned 
counsel for the Petitioner has, no substance because, though 
more than Rs. 1,62,500 has been stealthily withdrawn from 
the bank, it is clearly established that Rs. 46,000 has been 
stealthily taken away by the concerned employee with the 
connivance of his brother. Under such circumstances, the 
charge framed against the concerned employee has been 
proved and therefore, the action taken by the Respondent/ 
Bank is legal and justified by dismissing the concerned 
employee from the services of the Respondent/Bank. As 
such, I find this point in affirmative. 

Point No. 2 : 

The next point to be decided in this case is to 
what relief he is entitled? 

18. In view of my finding that the action of the 
Respondent/Syndicate Bank is dismissing the concerned 
employee Sri V. Muthuchelvan is legal and justified. I 
find the concerned employee is not entitled to any relief. 
Ordered accordingly. No Costs. 

19. The reference is answered accordingly.. 

(Dictated to the P. A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 12th March, 2004.) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 

On either side. None 
Documents Marked: 

For the I Party/Claimant: Nil 

For the II Party/Management: 

Ex. No. Date Description 

Ml 15-10-99 Xerox copy of the charge sheet. 

M2 29-10-99 Xerox copy o f the reply submitted by 
Sri V. Muthuchelvan To charges 
sheet. 

M3 2-5-2000 Xerox copy of the enquiry 

proceedings. 

M4 series (31) ' Xerox copy of the exhibits marked 
in domestic enquiry. 

M5 9-9-2000 Xerox copy of the Enquiry Officer’s 
report. 

M6 27-9-2000 Xerox copy qf the comments 
submitted by concerned Employee 
for Enquiry Officer’s repent. 

M7 5-10-2000 Xerox copy of the letter from 
Respondent to concerned Employee 
proposing punishment of dismissal 
from service. 

M8 23-10-2000 Xerox copy of the minutes of 
personal hearing. 

M9 30-10-2000 Xerox copy of the proceedings of 
Disciplinary Authority. 

M10 22-11-2000 Xerox copy of the appeal preferred 

by Sri V, Muthuchelvan. 

Mil 26-12-2000 Xerox copy of the proceeding s of 
hearing before Appellate Authority. 

MI2 24-1-2001 Xerox copy of the iettrer from 
Respondent to Sri V. Muthuchelvan 
enclosing copy of proceedings of 
Appellate Authority. 

26 2004 

^T. 3IT. 1161.—aft aqfafom, 1947 

(1947 14) *IRT 17 % 

% 41 ■'f, 

3rf*rar*r/«p? -*mm 2 , w % to (tM vm 

27/2002 ) ^ ^ 26 4-2004 

[IT. ^12011/204/2001-31^. m (#-H)] 

sitot 




3(ii)] VRtT^T WT3T ; ^ 15, 2004 Aim 25, 1926 2309 

New Delhi, the 26th April, 2004 


S.O. 1161 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ae Central 
Government hereby publishes the award ( Ref. No. 27/ 
2002) of die Central Government Industrial Tribunal- 
cum-Labour Court, No. 2, Dhanbad as shown in die 
annexure, in the Industrial Dispute between the employers 
in relation to die management of UCO Bank and their 
workmen, which was received by the Central Government 
on 26-04-2004. 

[No. L-12011/204/2001-IR (B-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Section 10(lXd) of 
the Industrial Disputes Act, 1947 

Reference No. 27 of2002 

PARTIES : Employers in relation to the management of 
UCO Bank, Patna. 

AND 

Their Workmen. 

Present: Shri B. Biswas, 

Presiding Officer. 

APPEARANCES: 

For the Employers; Shri P.K. Chatteijee, 

Senior Law Officer. 

For the Workmen: Shri B. Prasad, State Secretary, UCO 
Bank Employees’ Association. 

State: Bihar Industry : Bank. 

Dhanbad, die 17th March, 2004. 

AWARD 

By Order No. L-12011/204/2001-(IR-B-II) dated the 
20th March, 2002 die Central Government in die Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sec. 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 

“Whether the action of the management of UCO 
Bank, Patna in not regularising Shri Awadhesh 
Kumar, Peon, is justified? If not, what relief die 
workman is entitled to?” 

2. The case of die concerned workman according to 
the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows : 

The sponsoring union submitted that die concerned 
workman initially was appointed at Ekdanga branch of the 
Bank, P S. Belchhi, Dist. Patna on 30-6-1985 to discharge 


his duties as peon. They submitted that at the relevant 
time there was no permanent peon posted in the said branch 
for which die concerned workman had to take up-all the 
works as a peon. Thereafter he was transferred to Barhiya 
branch. District Munger on 7-4-97. In the said branch also 
there was no permanent peon and for which he fully 
discharged his duties as peon so long he was posted there. 
From Barhiya branch die concerned workman again was 
transferred to Sono branch under Jamui District on 24-5- 
2001. Initially die management used to pay him wages at 
die rate of Rs.2/- per day which finally was enhanced to 
Rs. 124/- per day. They submitted that die concerned 
workman althrough was to remain in duty starting from 
9.30 A.M. to 6 P.M. every day. They further submitted that 
die concerned workman in view of a settlement entered 
into between die management and die union dated 12-10- 
89 in die matter of regularisation of casual/daily rated 
workmen who worked for 240 days during the period from 
12-10-86 to 12-10-89 submitted his representation to the 
management for his regularisation. They further submitted 
that while die concerned workman was posted at Ekdanga 
branch passed matriculation examination in 1993 and it 
was also within die knowledge of the management. It has 
been alleged that though the concerned workman 
continuously discharging his duty for long 17 years he 
has been deprived of getting any facility of provident fund, 
leave, medical leave, medical allowance, LFC, uniform etc. 
They further submitted that though the name of die 
concerned workman has been empanelled by the 
management till date the management did not consider 
necessary to issue any order of his regularisation as sub¬ 
staff. This silence on the part of the management not only 
is illegal but also arbitrary which has violated die principle 
of natural justice. Accordingly they raised an industrial 
dispute for conciliation before the A.L.C. (C) which 
ultimately resulted reference to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted prayer 
to pass award directing the management to regularise the 
concerned workman w.e.f. 12-10-89 alongwith back wages 
and other consequential benefits. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied ail the claims 
and allegation which die sponsoring union asserted in 
die written statement for and on behalf of the concerned 
workman. They submitted that the Bank since 1989-90 is 
continuously suffering loss and total accumulation of that 
loss upto 31-3-97 reached at Rs.1,63,991 lakhs. The low 
productivity of die employees <and die operational loss 
incurred by die Bank had led the Bank for adoption of 
manpower planning by putting in restriction cm recruitment 
in all caches except on compassionate grounds and for 
identification of surplus and deficit pockets and ensuring 
optimum utilisation of manpower. They submitted further 
that die Reserve Bank of India had also reviewed die 
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performance of the Bank and had found that the Bank 
continued to show a loss in its working for 
1993 . 94 -and accordingly directed that there shall be no 
fresh recruitment even in respect of vacancies arising out 
of retirement, resignation, dismissals etc. the Banks 
financial position continued to be week in 1995-96 and 
there was net loss. In these circumstances the Reserve 

. • A_ 


recruitment for the year 1996-97 also. The restrictions 
imposed by the Rese rve Bank of India continue^ further 
as the financial position had not improved. In die year 
1997 the then Hon’ble Minister of Finance, Govt, of India, 
had held a meeting with the Board of Directors of the Bank 
and representatives of the Unions/Associations of 
employees/officers of the Bank to find out way sto minimise 
the loss and improve the working condition of the Bank. 
Accordingly a Memorandum of Understanding was signed 
on 16-5-1997 between the Bank (management and 
representative of various employees/officers of the Bank s 
three years revival plan wherein it was decided to- aim at 
accelerated growth of business and also to economise 
expenditure which included embargo on fresh recruitment 
They submitted that in view of the facts stated above 
they are not in a position to absorb the petitioner, who is 
an empanelled daily wage worker as a regular peon in the 
subordinate cadre. The management further submitted that 
a writ application being W.P.No. 1390/98 was filed before 
the Hon’ble High Court of Kolkata cm behalf of All India 
UCO Bank employees Federation and the Joint Secretary 
of the Federation against the UCO Bank Management for 
issue of writ in nature of mandamus commanding the 
respondents (UCO Bank) to absorb in the vacancies erf 
subordinate staff the daily wage workers already 
empanelled pursuant to the agreement dated 
12-10-1989 entered into between UCO Bank Management 
and the unions. His Lordship of Hon ble High Court, 
Kolkata disposed of the said writ petition vide order dated 
4-8-1999 rejecting the claim of the union. They submitted 
that the grievance of the petitioner and the issue raised in 
the present reference is common with the issue raised in 
the writ application as mentioned above and for which in 
view of decision of the Hon’ble Court the claim of the 
petitioner cannot be accepted in the present circumstances. 
The management admited that vide Circular No.CHO/PAS/ 
16/89 dated 19-10-1989 issued on the basis of the 
agreement dated 12-10-1989 only casual workers who were 
engaged and worked in subordinate cadre for a period of 
240 days or more during the period of three years 
immediately preceding the settlement were eligible to be 
considered for empanelment as per procedure laid down. 
The persons empanelled could be considered for 
absorption subject to available vacancies and guidelines/ 
instruction issued by the Govt, of India/Reserve Bank of 
India. They submitted that mere empanelment in the list 
does not give a right to absorption in the peon s cadre 
straightway. They disclosed that in view of the facts stated 


above the claim of the r 
cadre of peon cannot be accepted at present in view of 
prdent offteBank, Sn the circumstances 

they submitted prayer to pass award rejecting the claim of 
die tonc^ecfwbi4iri&n. 

Points to 

4. 

Bank, Patna in , 



V- 


tor 

Finding With' reastas: 

union as well as the management in order to substantiate 
their respective claims examined one witness each: 



to Sono branch otfill working there. It 
transpires from die evidence of WW-1 that his working 
hour starts from 9.30 A.M. and ends at 6 P.M. every day 
and in discharging of his duties he performs ail the jobs 
like regular subordinate staff. It is the. allegation of the 
sponsoring union that inspite, of rendering services from 
30-6-85 the management did not consider necessary to 
regularise him as subordinate staff. They further submitted 
that the representation to that effect was given to the 
management but to no effect. It is further contention of 
the sponsoring union that during his posting at Ekdanga 
branch the concerned workman passed matriculation 
examination in 1993 and that very fact was within the 
knowledge of the management. Accordingly it is the 
contention of the sponsoring union that refusal to 
regularise the concerned workman as sub-staff was illegal, 
arbitrary and also violation of the principle of natural 
justice. On the contrary, from the submission of the 
management it transpires that since 1989-90 the Bank of 
the management is not only running at a loss but the 
Reserve Bank of India after reviewing the performance 
of the Bank directed the management not to recruit any 
workman even in respect of vacancy arising out of 
retirement, resignation, dismissal etc. till the financial 
position of the Bank is not stabled. They submitted that 
restriction imposed by the Reserve Bank of India 
continued further as the financial position had not 
improved. They further submitted that for accelerated 
growth of business of the management even Finance 
Minister, Govt, of India, entered into a discussion with 
the Board of Director of the Bank and representatives of 
the Union/Associations. Apart from all these facts it has 
be?n further submitted by the management that His 
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Lordship of Hon’ble High Court, Kolkata in disposing of 
writ petition W.P. No. 1390/98 rejected the claim of the 
sponsoring uftion for absorption of daily wage workers 
in the vacancy of sub-staff already empanelled in die list 
in different Ballies in pursuance to the Agreement dated 
12-10*89. They disclosed that as per Circular No. CHO/ 
PAS/16/89 dated 19-10-89 issued on the basis of the 
Agreement betwefo the Bank management and the union 
representative date! 12-10-89 only those casual workers 
who were engaged aftd worked in subordinate cadre for a 
period of 240 days more during the period of three 
years immediately proceeding the settlement were eligible 
for being considered for employment as per procedure 
laid down. The persons empanelled could be considered 
for absorption subject to available vacancies and 
guidelines/instructions issued by die Govt, of India/ 
Reserve Bank of India. They disclosed that mere 
empanelment in the list doei not ipso facto give any right 
for absorption in the peon cadre straightway in respect of 
casual workers. I have carefully considered the decision 
of the Hon’ble High Court, Kolkata. In disposing of tile 
writ petition W.P. No. 1390/98 His Lordship observed 
clearly—“However, after considering such restrictions I 
am of the opinion that the respondent. Bank authorities 
should consider the case of the petitioner and shall absorb 
the rest of the casual workers as and when such restrictions 
are lifted by the Reserve Bank of India. I further direct 
the authorities not to fill up any post until these casual 
workers are being absorbed in the substantive post.” 

MW-1 in course of his evidence disclosed that 
though as per settlement in between the management and 
the unions a panel was prepared for daily rated workers 
for their absorption. They failed to materialise the 
Agreement as per restriction imposed by the Reserve Bank 
of India and also as it has been clearly observed by the 
Hon’ble Court that no such regularisation will be 
considered as per panel till the restriction subsists as per 
direction of the Reserve Bank of India. The representative 
of the management submitted that as per the decision of 
the Hon’ble High Court, Kolkata the Ministry of Labour 
also has refused to refer several cases before the Tribunal 
for adjudication. The writ petition and order issued by 
the Ministry in respect of refusal to refer the case for 
adjudication before the Tribunal during evidence of 
MW-1 were marked Exts. M-3, M-6 to M-8 respectively. 
MW-1 during his evidence disclosed that all recruitment 
of Bank employees at Bihar region are monitored, through 
Personnel Department. This witness disclosed that since 
his joining there as Chief Officer excepting recruitment 
on compassionate ground under Staff Welfare Scheme 
no regular recruitment either in the post of Clerk or Peon 
was made at Bihar Region during 2003. This witness has 
failed to disclose whether the ban imposed on recruitment 
of workmen has been lifted by the Reserve Bank of India 
or not. However, he admitted that their Bank earned a profit 
of Rs. 130 crore during the year2001-2002. This admission 
on the part of MW-1 supports clearly that the management 


of Bank at present are not running at a loss. No cogent 
evidence is forthcoming whether the ban on recruitment 
imposed by the Reserve Bank of India he already been 
lifted or not However, in the midst of hearing of this care 
cm 11-9-2003 the representative of the concerned wncknian 

submitting a petitioner before this Tribunal rthrtnifjij tt»t 
the management decided to absorb permanent 100 
workmen as peons from tiie panel of the workmen. 
Accordingly tite workman was asked to furnish caste 
certificate in view of Government guidelines for 
reservation of OBC category and the workman concerned 
accordingly submitted said certificate. The representative 
of tiie workman submitted that inspite of submitting that 
OBC certificate the management finalised the name of 23 
candidates from Bihar and Jharkhand Regions for 
permanent absorption excluding the name of the concerned 
workman arbitrarily and illegally. I find corroboration of 
this fact considering a letter dated 
23-6-2003 issued by the Chief Officer addressed to the 
Manager, UCO Bank, Sono branch. By the said tetter tite 
Manager, Sono branch was asked to forward SC/ST/OBC/ 
Physically Handicapped certificate of the concerned 
workman who has already been empanelled as casual 
worker, if he belonged to any of the category. By the same 
letter tiie Manager was further asked to send the said 
certificate to the Headquarter immediately. Non-receipt 
of caste certificate of tiie concerned workman was also 
communicated to the manager by the Chief Officer over 
telephone on date. It is clear from the annexed paper that 
the management empanelled the names of 23 workmen 
afresh for their absorption as subordinate staff who are 
mostly of OBC category. It is the contention of the 
representative of the concerned workman that inspite of 
furnishing OBC certificate to the Branch Manager, Sono 
branch for its onwards transmission to the Headquarter 
his case was not considered though the case of other 
workmen were considered. Not a singal scrap of paper is 
forthcoming on tiie part of the management to rebut the 
claim of the concerned workman in the matter of 
submission of caste certificate to the Branch Manager, 
Sono branch for his onwards transmission to Headquarter 
in view of letter dated 23-6-2003 issued by the Chief 
Officer of the management for consideration in the matter 
of his regularisation as subordinate staff. It is clear from 
the letter dated 23-6-2003 issued under the signature of 
Chief Officer that the management with a view to 
regularise the concerned workman as subordinate staff 
issued the said letter for taking necessary action by the 
Branch Manager, Sono branch. Therefore, there is reason 
to believe that embargo imposed upon the management 
by Reserve Bank of India has been lifted. Had that not 
been so the management would not call for the OBC 
certificate of the concerned workman through Branch 
Manager, Sono branch and also they would not prepare a 
fresh panel of 23 workers in that regard. It is clear that 
the concerned workman was in the category of 
Other Backward Class. The caste certificate which was 
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submitted in course of hearing shows clearly that the 
same were issued by ‘PRAKHANDA VIKAS 
PADADfDKARI’dated23-5-1993 and ‘ZEADHIKARI’dated 
1-9-2003. Until and unless the genuinity of these 
certificates is challenged there is no reason to dis-believe 
that the concerned workman was not of OBC category. It 
is seen that a fresh panel of 23 workers have been prepared 
by the management mostly on OBC certificates.No 
satisfactory explanation is forthcoming why the name of 
the concerned workman was excluded from that panel. It 
transpires frirther from the said panel that the name of 
other workmen have been included, who are in OBC group, 
and are junior to the concerned workman. No satisfactory 
explanation is forthcoming why the name of die concerned 
workman was excluded. Therefore, I find reason to hold 
that when the concerned workman is in OBC group his 
name ought to have been included in the panel considering 
the fact that he was senior to many other workmen whose 
names-have been included therein. However, such inclusion 
of the name of the concerned workman, ipso facto, does 
not establish the right of his regularisation as subordinate 
staff in view of the decision of the Hon’ble Calcutta High 
Court referred to above. 

6. In the result, the following award is rendered— 

That the name of the concerned workman should be 
included in the panel of 23 workmen which has already 
been published, if genuinity of his caste certificate is 
established, within one month from the date of publication 
of this award. In view of the decision of the Hon’ble High 
Court, Calcutta, passed in connection with writ petition 
W.P. No. 1390/93 the concerned workman shall be 
regularised in the post of subordinate staff, if restriction 
imposed by the Reserv e Bank of India is lifted. 

B. BISWAS, Presiding Officer. 

M 26 2004 
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New Dslhi, the 26th April, 2004 

S.O. 1162.—In pursuance of Section 17 of the 
Industrial DxsputeAct, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Couit, No. 1, Mumbai as shown in the annexure, 
in the Industrial Dispute between the employers in relation 


[Part II— Sec. 3(ii)] 

to the management of M/s. Chowgule & Co. Ltft. and their 
workman, which was received by the Central dovemment 
on26-04-2004. li 

[No. L-290I2^5/2000-IR(M)] 
AJAY KUMAR, Desk Officer 
ANNEXURE b 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : Shri Justice^. C. Pandey, 

Presiding Officer 
Reference No. CGIT>33/2000 

PARTIES : Employers in relation to the 

management? of M/s. Chowgule 
and Co. Ltd: Goa 

AND 

Their workman 

APPEARANCES: 

For the : Mr. R:N. Shah, Adv. 

Management 

Forthe : Mr. P. Gaonkar 

Workman 

State : Maharashtra 

Mumbai, dated the 31st day of March, 2004 
AWARD 

1. This is a reference made by the Central Government 
under clause (d) of Sub-section 1 and Sub-section 2-A of 
Section 10 of the Industrial Disputes Act 1947 (the Act for 
Short). The terms of reference are as follows: 

“Whether the action of the management of M/s. 
Chowgule and Co. Ltd. in prematurely retiring Shri Shrikant 
T. Pednekar, Labourerw.e.f. 30-6-1999 is legal and justified? 
If not, to what relief the workman is entitled?” 

2. The United Mine Workers Union filed a Statement 
of Claim on behalf of Shrikant T. Pednekar (the workman 
for short) as follows. It was alleged that M/s. Chowgule 
and Company (the company for short) absorbed the 
workman in its services from i-10-1993 as per letter dated 
26-03-1994. The workman submitted a certificate issued by 
the Directorate of Planning, Statistics and Evaluation, Goa 
numbered as 553438. In that certificate his date of birth 
was shown to he 8-2-1948. The workman had submitted 
this certificate in June 1994. It was further submitted that 
in Mines Register tile date of birth of workman was 
recorded as 8-2-1948. In tiie year 1996 the workman was 
asked to submit his school certificate. The workman replied 
that school was not in existence. It was alleged that 
thereafter tile workman was asked to submit himself for 
physical examination. He submitted himself for physical 
examination by the company’s doctor. He was asked to 
sign papers by the doctor and he signed the document 
written in English without understanding their contents. 
No further communication was made. Thereafter, when the 
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company wrote to the workman in its letter dated 13-11- 
1998, that he shall be retiring on 30-6-1999. The workman 
made representation dated 23-12-1998. The workman 
claimed that he could not be retired till 7-2-2006. He offered 
to submit himself before the Board of Directors of Medical 
College, Goa However, the workman was illegally retired 
w.e.f. 1-7-1999 as per allegations in the Statement of claim. 

3. The company in its written statement took the 
plea that certificate submitted by the workman in June 1994 
showed the date of registration and issuance was 
21-6-1994. Since the registration of date of birth was done 
on 21-6-1994, the company asked the workman to produce 
School Leaving Certificate by letter dated 3-7-1996 or any 
certificate registration not later than two years of birth. 
The workman showed his inability to produce the 
certificates. The workman was asked to submit himself to 
medical examination for determining his age. The workman 
accepted the direction of the company. The workman’s age 
was determined to be 55 years on 25-11-95. Accordingly 
his date of birth was entered as 1-7-1941. Consequently, 
the workman was retired on 30-6-99. 

4. On the aforesaid basic allegations the dispute 
between the parties is made. In this case it is not nech^sary 
to refer to parawise pleadings of the parties to this indusmal 
dispute. 

5. ^The workman filed his affidavit. He was cross 
examined on behalf of the company. The workman then 
closed his case. The company field two affidavits of Shri. 
D.P. Sinha. He cross examined on behalf of the workman. 
The company further examined Shri R.M. Nadkami the 
doctor of the company. After the examination of these two 
witnesses the company closed its case. 

6. The evidence on record shows that workman was 
given a letter absorption dated 21-3-1994. (Exhibit Ml). 
Alongwith this document General terms and conditions of 
service was hailed over to the workman. As per condition 
No. 34 the workman was required to submit certain 
documents including the Certificate of Birth as per 
condition No. 34 (gXii). It is not in dispute that the workman 
submitted Exhibit M4. It is a birth certificate issued by the 
Directorate of Planning Statistics and Evaluation in Form 
(9) as per rule 9 framed under the Registration of Births and 
Death Act 1969. This certificate of Registration of birth 
was issued under section 17 of Registration of Births and 
Death Act 1969. In this certificate date of Birth of the 
workman is recorded as 8-2-1948. The issuance of this 
certificate was not in any way doubted by the company. 
The doubt was expressed by the company because it was 
registered on 21-6-1994. This certificate under rule 9 is to 
the effect in original record of the birth register of area the 
date of birth is recorded as 8-2-1948. This fact is confirmed 
by Exhibit W2. An entry in Register of Births and Deaths 
under the Registration of Births and Deaths Act has 
presumptive value as per section 35 of the Evidence Act. 
Therefore, merely because the entry was made on 21-6- 


1994, the company had no jurisdiction to question the entry 
made in the certificate unless the company had verified 
and found either the certificate was bogus or the entry was 
bogus. The company could not have asked the workman 
without any basis to submit the school certificate or entry 
made within two years of Birth. It must be noticed that 
Registration of Births and Deaths Act 1969 had came into 
force at Goa from 1st Jan 1971. The Act itself permits 
registration of Births after one year. All that is necessary is 
that it has done after due enquiry by a Magistrate of First 
Class or Presidency Magistrate. There is no reason to hold 
that this procedure was not followed. The company did 
not have any contrary facts at its command when the 
workman was asked to submit school certificate in the year 
1996. The company could not have rejected the apparently 
valid certificate. Therefore, action of the company was void 
abnitio , It could not have asked the workman to submit to 
a medical examination with a view to nullify the certificate 
issued by the Registrar under Section 17 of the Registration 
of Births and Deaths Act 1969. Until and Unless there was 
reason to suspect that this document was a fraudulent 
document and was not issued by the Registrar of Births 
and Deaths the company could not have asked the workman 
to submit another certificate. The company has not taken 
this plea in the written statement therefore, it could not 
have filed the second affidavit regarding the enquiry of 
2003. It appears that in order to justify its action die 
company through Mr. Sinha asked Mamhatder and 
Executive Magistrate as per letter dated 15-1-2003 to furnish 
information regarding the proceedings taken up. This letter 
is Exhibit M9. The reply dated 7-10-2003 stated that record 
of case was not available as it is weeded out. (Exhibit M 
10). Even this reply does not show that the entry in the 
Register of Births and Deaths is false or procured. In fact 
the company asked the Executive Magistrate. This tribunal 
is of the view that the Exhibit M9 was not addressed to 
Magistrate First Class or Presidency Magistrate as required 
by Section 13(3) of the Registration of Births and Deaths 
Act 1969 read in the circular dated 27-6-71 issued by the 
Govt, of Goa Exhibit W3. Thus company totally failed to 
establish that it had valid reason to the entry dated 21-6- 
1994 regarding the fact that the workman was bom on 8-2- 
1948 was false and concted. The cross examination of Mr. 
D.P. Sinha shows that age of the workman on 1 -1 -93 was 
marked as 45 years Exhibit W8. It appears that workman as 
Exhibit W7 was working from the year 1977. The document 
Exhibit W2 was produced along with the renunation form 
Ex. W6. It was also been proved that company was writing 
to the workman in English. There was no evidence that 
workman was explained M6 in Marathi or Konkani as per 
evidence of Mr. Sinha in cross examination. He admitted 
that between 1 -1 -1993 to 13-6-1996 no information was sent 
to the workman. As against this, the affidavit and evidence 
of the workman is plausible. He was illiterate man. He may 
not have understood the contents of letter regarding 
Medical. Moreover Dr. Nadkarni evidence is not all 
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convincing. How he could have determined the age of the 
workman by bare physical examination is beyond 
comprehen sion. In this case no Radiological examination 
for degree of ossification of bones was done. It is 
interesting to note that doctor was unable to say the exact 
nature of physical medical examination test that he had 
performed and die counsel for the company was required 
to introduce the evidence on this point by way of re¬ 
examination. Without going into technicality of the 
question, this tribunal can safely conclude that the type of 
tests performed by the doctor could not be determinative 
of the age of die workman. There could be a margin of error 
of 5 to 6 years. Therefore, there was no reason to suppose 
that date of birth given by workman was inherently miprable. 
The company could not totally ignore the version of the 
workman and employ its own doctor to determine the age 
of the workman on die basis virtually non existent data for 
ensuring accuracy. Dr. Nadkami himself did not vouch for 
accuracy. How could his word be taken as gospel truth. It 
has been argued that the workman had submitted to die 
medical test. It appears from the evidence of the workman 
had stated that he did not understand the under taking 
signed by Kim. He was not explained the contents of 
document, The workman did not understand English. He 
did not even sign in English. Therefore, nothing turns on 
Exhibit M9 or any oither document that he signed. There is 
no question of estoppel. The company could have allowed 
the workman to submit himself before the Board of Doctors 
of Medical College or any other suitable institution having 
adequate equipment to determine the age. The workman 
received notice dated 13-11-98 Exhibit M7. He gave the 
first reply dated 07-12-98 ExhibitM8. He thus offered himself 
to be submitted by the Board of Doctor of Medical College. 
The workman was to retire in June 1999 and therefore, the 
company could have taken this offer. At that time there 
was no question of estoppel as the workman had done 
nothing to the detriment of die offer. It failed to take die 
offer. For all this reason too this tribunal is of the view that 
company did not act in good faith because it did not try to 
find out the true age of die workman. 

7. For all these reasons recorded above this tribunal 
comes to the conclusion that company was not justified in 
retiring the workman w.e.f. 30-6-1999. It appears to this 
tribunal that there was no reason to question the recorded 
date of Birth of the workman as 8-2-48 because under 
section 13(6) of Registration of Births and Deaths Acts 
permitted registration of Birth after due enquiry if the entry 
is made even after a year of birth. No evidence was ted for 
proving conclusively that such an enquiry was not done. 
The company did not take this plea. Moreover, company 
could justify the action taken by it in 1999 by fishing out 
evidence in die year 2003 as is clear from second affidavit 
of D.P. Sinha. Even so it has not proved that the Birth 
certificate submitted by the workman was bogus. The result 
is the retirement of the workman is bad. He shall be deemed 


to be in service. The case relied upon by the company 
Universal Cane Traders Pvt Ltd. vs. Sushecl Yeshwant 
Prabhu 20001CLR131 does not show that certificate under 
the Registration of Births and Deaths Act 1969 was 
submitted. On the other hand the case of Sukhdev Shokha 
v$. Bombay Port Tnist and other 1991IILLJ 557 shows 
that physical medical test cannot be relied upon for 
determining age. # 

8. The reference is accordingly answered by stating 
that company retired Shrikant T. Pednekar prematurely on 
30-6-99. He is entitled to continue in service till he reached 
the age of superannuation on the basis of registration of 
his birth as 8-2-48. He shall reach the age of superannuation 
on 7-2-2006. Then only he shall be deemed to have retired 
in normal course. The workman shall be accordingly deemed 
to be reinstated with full back wages and all the 
consequential benefits arising out of this award including 
right promotion if any. 

S.C. PANDEY, Presiding Officer 
26 Srffa, 2004 
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New Delhi, the 26th April, 2004 

S.O. 1163.—In pursuance o; Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947),• the Central 
Government hereby publishes the award (Ref. No. 30/96) of 
die Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, Mumbai as shown in the annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Mumbai Port Trust and their workman, which 
Was received by the Central Government (Ml 26-04-2004. 

[No. L-31012/5/96-lR(M)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BETOM THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

O 

PRESENT: SHRI JUSTICE S.C. PANDEY 
Presiding Officer 

REFERENCE NO. CGIT-3Q/1996 

PARTIES : Employers in relation to the 

' management of Mumbai Port Trust 
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AND 

Their Workmen 

APPEARANCES: 

For the : Mr. M.B. Anchan, Adv. 

Management 

For the Workman present in person. 

Workman 

State : Maharashtra 

Mumbai, dated the 31st day of March, 2004 
AWARD 

1. This reference is made by the Central Government 
under clause 1(d) of Sub-section 1 and 2-A of Section 10 
of the Industrial Disputes Act 1947 (the Act for Short) for 
resolving the industrial dispute between Shri K.G. Lawand 
(the workman for short) and the Mumbai Port'Trust (the 
Trust for short). The terms of the dispute are as follows : 

“Whether the action of the management of Mumbai 
Port Trust in dismissing Shri Kishan G- Law land w.e.f. 
2-5-92 is justified? If not, to what relief the workman is 
entitled?” 

2. It is not in dispute that she workman serving as a 
mazdoor with the Trust. He was issued a chargesheet 
dated 6-4-1991 whereby workman was charged with 
attempts to steal copper strip belonging to company on 
15-9-1990 and 11 -12-1990. The workman for commiting a 
misconduct under Regulation 3(1A) (V) for abetting 
conniving or committing theft under Bombay Port Trust 
Regulation. In the statement of claim it has not been 
disputed by die workman that -he received the charge 
sheet. He stated that he replied to the chargesheet. It is not 
disputed that workman participated in the enquiry . Not 
only did he participate but he led evidence in defence 
according to Statement of claim. The only point that was 
raised in the Statement of claim was that there was no legal 
evidence and that the enquiry was bad because the 
workman was acquitted. 

3. In the written statement it was stated that workman 
did not produce any evidence before the enquiry office 
that he was acquitted. It was stated that workman had not 
submitted any judgement of criminal court whereby he was 
acquitted. The letter of Deputy Superintendent did not 
show that the workman was acquitted. The workman was 
given detailed charge sheet. The enquiry was fairly 
conducted. The findings were based on evidence on record. 
The workman was rightly removed from service. 

4. The workman had sought time for settling the 
dispute. The case was adjourned several times. It was 
fixed in Lok Adalat. The matter was not settled. Thereafter, 
Shri J. Sawant withdrew from the case. The workman filed 
an application that he be reinstated without back wages as 
a settlement of dispute. Thereafter, ShriJ. Sawant withdrew 
from the case. The workman filed an application that he be 
reinstated without back wages as a settlement of dispute. 


Thereafter, the matter could not be settled. The workman 
was given several opportunities. The workman did not 
pursue the matter. He remained absent today. Therefore, 
the case was heard exparte. After considering the affidavit 
in support of case filed on 25-3-2004 and the enquiry 
proceedings placed on record. It is found that the trust had 
proved the case before the enquiry officer. There is no 
perversity attached to the findings. The workman 
participated in the enquiry. He does not say that principles 
of natural justice were violated. There is no judgement 
placed before this tribunal that workman acquitted. 
Accordingly, it is held that workman was rightly dismissed 
as charge of attempting to remain copper plate belonging 
to trust were proved. The order of dismissal 2-5-92 is 
justified. The workman is not entitled to any relief. 

6. In view of the aforesaid conclusion, this tribunal 
holds that workman K.G. Lawand was rightly dismissed 
by order dated 2-5-92 and he is not entitled to any relief. 
Thus reference is answered on the aforesaid lines. No. 
costs. 

S.C. PANDEY, Presiding Officer 
r<cril, 26 2004 
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‘ New Delhi, the 26th April, 2004 

S.O. 1164.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 2/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Mumbai as shown in the annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Marmugao handling Agents 
Association and their workman, which was received by 
the Central Government on 26-04-2004. 

[No. L-3601 l/9/99-IR(M)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
PRESENT: Shri Justice S.C. Pandey Presiding Officer 
Reference No. CGIT-02/2000 
PARTIES Employers in relation to the management 

of Mormugao Handling Agents Asso¬ 
ciation 
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AND 

Their Workmen 

APPEARANCES: 

For tiie Management : Ms. Shobha, Adv. 

: Mr. Ambedkar, Adv. 

For tiie Union : Mr. Gaonkar. 

State : Maharashtra 

Mumbai, dated the 31st day of March, 2004 
AWARD 

1. This is a reference is made by the Central 
Government under clause (d) of sub-section 91 and sub 
section (2 A) of Section 10 of the Industrial Disputes Act 
1947 (the Act for short) for resolving the dispute between 
Marmugao Handling Agent Association, Goa (The 
Association for short) and Minipur worker represented by 
the Marmugao Water front Workers Union. The terms of 
reference are as follow: 

“Whether the action of the management of 
Mormugao Handling Agents Association, Goa in 
discontinuing the existing facility of leaves to 
Minipuor workers w.e.f. 1-1-1999 is justified? If not, 
to what relief the workmen are entitled?’* 

2. Both the parties are served. The employer has 
filed an application to the effect that it has been stated that 
Association was a society which has been dissolved. The 
President of the Society has been authorized to settle the 
money by resolution dated 26-7-1999. Accordingly, the 
President of Society has deposited the sole asset of the 
Society under section 13 of the Societies Registration Act 
1860 in tiie Court District Judge South Goa in Civil Misc. 
Application No. 221 of 1999 and Reference No. 1 of 1999. A 
copy of order dated 27-10-1999 regarding tiie deposit of 
money is also placed on record. 

3. Marmugao Water Fronts Workers Union has not 
entered appearance. It has chosen to remain ex parte. 

4. However, an application has been filed by the 
Secretary, Goman t<ik Majdoor Sangh alleging that after 
conciliation tiie workers of the Second party Union have 
joined the Union and therefore, it should be permitted to 
be added as a part)'. This application is opposed by the 
Association. 

5. Having heard the Association and the Secretary 
of Gomantak Mazdoor Sangh, this Tribunal is of the opinion 
that the application for adding the Gomantak Mazdoor 
Sangh cannot be granted. Admittedly, the Gomantak 
Mazdoor Sangh had not represented the workmen when 
the industrial dispute was raised before tiie Conciliation 
Officer. It was not a party. It is not the case of Gomantak 
Mazdoor Sangh that the workman of second party union 
have merged in that Union. The individual action of 
workmen joining the Gomantak Union would not clothe 
that Union to represent the workmen in this reference. This 
tribunal cannot enlarge tiie scope of dispute by adding a 
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party which makes a vague allegation to tiie effect that 
most of tiie members of former union have joined tiie 
contesting Union. There is a possibility of inter se dispute 
between the two Unions. This cannot be subject matter of 
this reference. 

6. This tribunal is further of tiie view that in view of 
the fact that Union representing the workmen in 
Conciliation is not appearing before tiie tribunal and facts 
placed by the Association on record no useful purpose 
shall be served by proceeding further with tiie reference. 

7. Accordingly, this reference is answered by saying 
that owing to subsequent events tiie initial dispute does 
not survive for adjudication. The reference is rejected. 

S. C. PANDEY, Presiding Officer 
26 srifa, 2004 
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New Delhi, the 26th April, 2004 

S.O. 1165.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tiie Central 
Government hereby publishes tiie award ( Ref. No. 2/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the annexure, in tiie 
Industrial Dispute between tiie employers in relation to tiie 
management of Central Bank of India and their workman, 
which was received by the Central Government on 
2604-2001. 

[No. L-12012/112/20Q2-IR(B-ID] 
A JAY KUMAR, Desk Officer 

ANNEXURE * 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
CHENNAI 

Tuesday, tiie 16 th March, 2004 
PRESENT: K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 2/2003 

(In tiie matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
tiie Industrial Disputes Act, 1947 (14 of 1947), between tiie 
Management of Central Bank of India and their workmen) 
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BETWEEN 
Sri E. Kubendiran : I Party/Workman 
AND 

The Zonal Manager, : II Party/Management 
Central Bank of India, 

Z.O. Chennai. 

APPEARANCES: 

For the Workman : Mr. S.Vaidyanathan & 

M.Rajendran, Advocates. 

For the Management : M/s T.S. Gopalan & Co. 

Advocates. 

AWARD 

The Cental Government, Ministry of Labour vide 
Notification Order No. L-12012/112/2002-IR(B-II) dated 
29-11*2002 has referred the following dispute to this 
Tribunal for adjudication:— 

“Whether the dismissal of Shri E. Kubendiran by the 
management of Cental Bank of India is legal and 
justified? If not what relief the workman is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 2/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed the Claim Statement and Counter 
Statement respectively. 

3. The allegations in the Claim Statement of the 
Petitioner are briefly as follows: — 

The Petitioner joined the services of the Respondent 
as sub-staff in the Madras Region on 24-11-86. He was 
posted at Washermenpet branch and then transferred to 
Tiruvatiyur branch. While he was working there on 3-7-91, 
he was asked to meet the Regional Manager of the said 
bank at Mount Road along with his wife and as directed he 
met the Regional Manager. But to the Petitioner’s surprise, 
inside the cabin, the Regional Manager, Assistant Regional 
Manager Mr. M. Ramachandran and some other officers 
of Regional Office coerced the Petitioner and his wife with 
a threat that Petitioner would be immediately dismissed 
from service and handed over to police, if he fail to write 
what they said and they alleged that while the Petitioner 
was working at Washermenpet branch, he misappropriated 
the bank’s money to the tune of Rs. 23,000/- by diverting 
the proceeds of demand drafts tendered by Saranya 
Agencies, Praburam Traders and Selvanayagar Traders and 
by diverting the proceeds to HSS account No. 5553 in the 
name one Mrs. Parvathi. Though the Petitioner refused to 
comply with their demand, he could not come out as he 
was immediately suspended and the officials intimated that 
Petitioner would be handed over to police, if he failed to 
give it in writing that he has misappropriated the funds of 
three demand drafts. When he approached the Regional 
Manager for revocation of his suspension, the Regional 
Manager asked the Petitioner to credit the amount of 


Rs. 23,000/- to the sundry account at Tiruvottiyur branch 
so that they could make payment to the concerned 
beneficiaries of instruments involved in frauds. A charge 
memo was issued and again he met the Regional Manager, 
who in turn induced the Petitioner to remit a sum of 
Rs. 9,300/- immediately and give an undertaking to remit 
the balance and thereafter the request for revocation of 
suspension would be considered. Believing his words, the 
Petitioner remitted a &un of Rs. 9, 300/- in the sundry 
account and gave an undertaking for balance. The officers 
with a sinister motive of safeguarding the interest of an 
officer, the Petitioner was made as a scapegoat and he 
became a victim of coercion and duress while the rea 
culprits are allowed to escape from the clutches of the 
bank. Though the enquiry was conducted, the Enquiry 
Officer without properly appreciating the evidence given 
by the witnesses as well as the documents produced by 
the bank has come to the hasty conclusion on his own 
presumption and surmises. Therefore, the findings of the 
Enquiry Officer are highly biased and based on conjectures 
and surmises and the conclusion of the Enquiry Officer is 
perverse and unsustainable. The accountholder namely 
Mrs. Parvathi was not produced before the enquiry for 
examination and she never made any complaint with regard 
to discrepancies in her account. Even in the enquiry, no 
one has given evidence as witness against the Petitioner. 
Neither the Petitioner nor his wife did give any letters 
admitting the guilt voluntarily on 3-7-1991. Theletters were 
obtained out of threat and undue influence. The enquiry 
was not conducted in a proper manner. No real or substantial 
opportunity was given to the Petitioner to defend himself 
in the enquiry. The bank did not produce authors of 
complaint in the enquiry for cross examination. The 
complaints were marked without the author affirming the 
same in enquiry. The whole enquiry was sham and pretence. 
The management cannot rely on the enquiry for any 
purpose. The Petitioner was not furnished with copies of 
documents, which formed basis for laying charge sheet 
against him, either along with the charge sheet or at any 
time prior to the commencement of the enquiry. Since file 
confession letter was repudiated, the Enquiry Officer should 
not place reliance upon the confession letter and find the 
Petitioner guilty of the charges on the basis of the said 
confession letter. Therefore, the findings of the Enquiry 
Officer are bad in law and unsustainable. In any event, 
even assuming that these charges are proved, this Court 
has ample power to interfere with the punishment under 
Section 11A of Industrial Disputes Act, since the removal 
from service is too harsh and disproportionate to the gravity 
of the misconduct alleged by the Respondent/Management 
For all these reasons, the Petitioner prays that an award 
may be passed to reinstate him in service with back wages, 
continuity of service and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that no doubt, the Petitioner was 
working as sub-staff .The practice of the branch in clearing 
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cheques which are received for collection is that the cheque 


number and drawee bank’s name are entered in a register 
called dealing register and the cheques are kept in a bag 
and before sending the cheques for clearance, a schedule 
of cheque sent for clearance is typed and sent to non- 
business office of the Respondent bulk for clearance. After 
the cheques are cleared, the non-business office prepares 
a statement showing the branch code number and the 
cheques which have been cleared. On 8-5-91 one 
Prabahuram Traders who are having a current account in 
Washermenpet branch presented a demand draft drawn on 
Lakshmi Vi las Bank for Rs. 9491.50 for clearing. On 1-4-91 
one Charanya Agency presented a cheque No. 949864 
drawn on Indian Overseas Bank Periyar Nagar branch for 
Rs. 3104.70 for clearing. After a few days, the representative 
of Prabhuram Traders reported that no credit was given for 
their demand draft for Rs. 9491.50 and similarly Charanya 
Agency also complained that no credit was given for 
Rs. 3 104.70. When the matter was probed, it was found " 
that demand draft were not at all entered in clearing register. 
The party was asked to get a duplicate demand draft. 
However, it transpired that demand draft was paid on 
13-5-91. Afterwards the Washermenpet branch compared 
the clearing schedule mentioned, in non-business office 
with their clearing register and it was found that demand 
draft amount of Rs. 9491.50wastyped in schedule butthe 
same was not included in clearing schedule. Similarly the 
cheque for Rs. 3104.70 drawn on Indian Overseas Bank 
tendered by Charanya Agencies for collection was also 
found in clearing schedule but not in clearing register and 
it was found a sum of Rs. 12,030/- Was withdrawn from die 
HSS account No. 5553 on28-5-91 and it was utilised for 
purchase of demand draft for Rs. 12,000/- in favour of one 
Mr. E. Anandan. The Petitioner encashed the demand draft 
for Rs. 12,000/- through Indian Bank Erukkancheri branch. ’ 
Further, it transpired that the Petitioner had forged the 
signature of Mrs. Parvath, accountholder of HSS No. 5553 
in withdrawal slip dated 28-5-91. When the Petitioner was 
questioned on 3-7-91 he gave a letter that he got a sum of 
Rs. 23,000/- covered by three instruments tendered by 
Prabhuram Traders and Charanya Agencies and 
Selvavinayagar Traders transferred to HSS account No. 
5553 of Mrs Parvathi and he signed the withdrawal slip in 
the name of Parvathi and had withdrawn the amount for 
taking demand draft in the name of Anandan which he had 
encashed through Erukkancherry branch of Indian Bank. 
His wife K. Amirthavalli also signed in that letter. The 
letter was attested by M/s. Sundararaman, Gunasekaran, 
Ramanathan and Rama.chandran. The Petitioner also gave 
another letter stating that he had removed the cheques 
tendered by the parties got them cleared crediting to the 
account of HSS account No. 5553. Therefore, the charge 
sheet was issued to Petitioner. Further, the Respondent 
made reference to Forensic Department of Govt, of Tamil 
Nadu for comparison of writings. The forensic department 
gave its opinion that specimen handwriting in S6 to S9 Q1 


to Q8 and SI have all been written by one and the same 
person. In other words, the handwriting expert’s opinion 
was that they were all written by Petitioner. Therefore, after 
examining the witnesses, the Enquiry Officer gave his 
finding that die charges framed against the Petitioner were 
proved. It is false to allege that confession letters were 
obtained from the Petitioner and his wife by coercion and 
after following the procedure, the Respondent/Bank had 
imposed the punishment of dismissal from service on the 
Petitioner. Therefore, the punishment of dismissal cannot 
be said to be too harsh or excessive. It is false to allege that 
copy of the documents were not given to the Petitioner. 
The enquiry conducted by the Respondent/Bank is just 
and proper and it cannot be said that he was denied 
reasonable opportunity to defend himself in the enquiry. 
The Enquiry Officer has given findings based on adequate 
evidence and in any event the documentary evidence 
available on record will amply prove the charges framed 
against the Petitioner. Therefore, the findings of the Enquiry 
Officer should not be interfered with. Hence, for all these 
reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
consideration are— 

(i) Whetherthedismissalofthe Petitioner from 
- service by the Respondent/Management 
is legal and justified? 

(if) To what relief the Petitioner is entitled?” 
Point Not 1: 

6. In this case, though the Petitioner has alleged that 
the enquiry was not conducted in a just and proper 
manner, at the time of arguments. It was not disputed that 
the enquiry conducted by the Respondent/Management 
against the Petitioner was not proper. In this case, 
Respondent/Management has marked the entire enq uir y 
proceedings mid documents as Ex. Ml to M14. Both sides 
have not examined any witness. 

7. The counsel for the Petitioner argued that findings 
of the Enquiry Officer are based on the alleged confession 
letter given by the Petitioner on 3-7-91, but actually this 
confession letter was obtained by force and coercion. On 
3-7-91, the Petitioner was asked to meet the Regional 
Manager of the said Bank at Mount Road along with his 
wife, but to the Petitioner’s surprise, inside the cabin, the 
Regional Manager, Assistant Regional Manager, Mr. M. 
Ramachandran and some other officers of Regional Office 
coerced the Petitioner and his wife with a threat that 
Petitioner would be immediately dismissed from service 
and handed over to police, if he fail to write what they said 
and only under threat to his life, the Petitioner has written 
the letter as directed by the Regional Manager and 
Assistant Regional Manager. Therefore, no reliance can 
be placed on the document dated 3-7-91, on the other hand, 
the Enquiry Officer has placed much reliance on this 
document. The next document on which the Enquiry Officer 
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relied is the forensic experts opinion. But with regard to 
signature contained in the document, which has been done 
behind the back of the Petitioner and no opportunity was 
given to the Petitioner in this regard. Further, the Petitioner 
was not put on notice about the sending of documents to 
expert opinion. Therefore, the opinion of the expert is not 
binding on the Petitioner/Workman and also this document 
was not marked through the expert in the enquiry. 
Therefore, no reliance can be placed on this document 
because he was not subjected to cross examination. The 
learned counsel for the Petitioner further argued that 
according to the allegation in die charge memo the Petitioner 
has misappropriated the amount by diverting the proceeds 
of demand draft No. 188997 for Rs. 9491.50 and cheque No. 
949864 for Rs. 3104.70 to HSS account No. 5553 and later 
withdrawn the amount by means of demand draft for 
Rs. 12,030/-, but they have not spoken anything about the 
remaining amount out of Rs. 25,078.66. The enquiry 
findings also silent with regard to this amount and who did 
the said misappropriation of the sum is still a mystery. 
Neither the Disciplinary Authority nor the Enquiry Officer 
took any initiative to investigate the matter further, because 
the further investigation would definitely reveal the 
involvement of the higher officers as well as the other 
dealing clerks and just to avoid that, the poor peon 
belonging to a most backward class has been made a 
scapegoat and pay for the sins of others. Further the 
management witness No. 4 namely Mr. Santhanam has 
stated that when the cheques are received, they will be 
stamped and given to the clerk and he will enterthe same in 
register which will be given to officer concerned and the 
officer will verify both the cheques and the challans and 
initiated the challan and then the cheques will be separated 
and will be given to the clerk for typing when the total of 
the cheques and total of the register tallies, the same will 
be sent to Non-business office along with typed schedule. 
When such is the procedure, how a peon of the bank will 
divert the cheque amount to an account unconnected to 
the cheque and remit in that account is still not answered 
by the authorities. Even assuming, without conceding that 
the Petitioner has committed this misappropriation, it would 
not have been taken place without the connivance of the 
officials of the Washermenpet branch. Under such 
circumstances, the Petitioner alone was taken into task 
and Enquiry Officer has hastily given the finding that the 
charges framed against the Petitioner has been proved 
basing on the alleged confession made by the Petitioner, 
which was obtained by undue influence and force. It is his 
further argument that when the forensic expert, the report 
of the expert was marked behind the back of the Petitioner, 
certified that the signatures in the specimens signatures 
card and tile signatures ME 10 A & 10B namely credit challan 
for Rs. 2,596.20 and for Rs. 10,000, ME 12 —demand draft 
application for Rs. 12,030, ME11 withdrawal slip are the 
same handwritings, the Enquiry Officer has given a finding 
that there is possibility that the original specimen signature 
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card might have been tampered or replaced without 
anybody’s knowledge, this shows that Enquiry Officer with 
a pre-concluded notion has come to a conclusion that the 
Petitioner has done all these misdeeds. It is also his 
contention that the account holder was not produced before 
tiie enquiry for examination and it is also a fact that she 
never made any complaint witii regard to discrepancy in 
her account. Tnerefore, tile enquiry was not conducted in 
a proper and fair manner and all the documents were given 
to the Petitioner’s representative only at the time of enquiry 
and a hasty finding was given by the Enquiry Officer. Under 
such circumstances, no reliance can be placed on the 
findings of the Enquiry Officer and it is a perverse one. 

8. As against this, the learned counsel for the 
Respondent/Management argued that no doubt, the 
Petitioner has taken a plea that confession letter was 
obtained by undue influence and coercion in the claim 
statement, but he has not complained about the same in any 
of the proceedings in the enquiry. Further, even in the 
personal hearing, he has admitted the guilt and prayed only 
sympathy to the Appellate Authority for a lesserpunishment 
Under such circumstances, the plea of undue influence and 
coercion was taken only as an afterthought and the Tribunal 
need not go into the question whether ft was obtained by 
undue influence and coercion. When there is no dispute, 
the Petitioner himself has voluntarily given the confession 
letter that he has misappropriated the funds of 
Selvavinayagar Traders and therefore, it can be presumed 
that this letter of confession was given voluntarily by the 
Petitioner. Further, the Petitioner has also remitted a sum of 
Rs. 9.300 voluntarily in respect of his confession and 
therefore, there is no necessity for the Petitioner to remit 
this amount, in case if the confession letter was obtained by 
force and coercion. The handwriting expert has confirmed 
that all the writings made in the disputed documents were 
written by one and the same person namely the Petitioner 
herein. The failure to examine Mrs. Parvathy would be of no 
consequence, because the forgery has been established by 
the report ofthe forensic science department expert If really, 
the operation of HSS account No. 5553 was done by the 
account holder Mrs. Parvathy, nothing prevented the 
Petitioner to examine her on his side to probe his innocence, 
inasmuch as he failed to do so, he cannot make complaint 
that the bank should have examined her. It is his ftuther 
argument that it is not correct to say that officers and clerks 
were involved in fraudulent transactions relating to diversion . 
of proceeds of instruments of Charanya Agencies and 
Prabhuram Traders into the Savings Bank account No. 5553 
and subsequent withdrawal of the amount because, the 
same was clearly established before the enquiry through 
documents. Under such circumstances, the arguments 
advanced on behalf of the petitioner is without any 
substance. 

9. But, again the learned counsel for the Petitioner 
argued that the so called enquiry was not conducted in a 
fair and proper manner. It is evident that the Petitioner did 
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not know English, but the enquiry was conducted in a 
foreign language ;md the representative of the Petitioner 
has betrayed his confidence reposed on him and under 
such circumstances, the enquiry is sham and nominal one, 
as no real opportunity was given to the Petitioner to know 
what was transpired in the enquiry. 


just and proper in the circumstances of the case. I find this 
point accordingly. 

Point No. 2 : 

The next point to be decided in this case is to what 
relief he is entitled? 


10. Though, I find some force in the contention of 
the learned counsel for the Petitioner, I am not inclined to 


13. In view of my foregoing findings, I find the 


accept the argument of the counsel for the Petitioner 
because before filing this claim petition, the Petitioner has 
not taken any objection thatthe confession letter dated 
3 -7-91 was obtained by undue influence and coercion. But, 
on the other hand, he has admitted by way of confession 
letters in three times. Further, even at the time of personal 
hearing, he has accepted the findings of the Enquiry Officer 
and he pleaded only mercy of the Respondent/Management. 
Under such circumstances, I am of the opinion that the 
confession letter alleged to have been given by the 
Petitioner is true and voluntary and it cannot be said that it 
was obtained by undue influence and coercion. Any how, 
in this case as stated by the management witness No. 4, 
when a cheque w as received it has to be passed through 
number of procedures. Under such circumstance, a pqpn 
in class IV cadre of the bank divert the proceeds of cheque 
amount to an account unconnected and remitted the same 
in that account cannot bear believed without the 
connivance of the officials and other staff of the bank. 
Therefore, I find some point in the contention of the 
Petitioner with regard to involvement of higher officers as 
well as other dealing clerks and only just to avoid the 
embarrassment of the officers, the poor peon belonging to 
a most backward class has been made as a scapegoat and 
pay for the sins of others. 

11. In these circumstances, the learned counsel for 
the Petitioner further argued that even without conceding 
for an argument sake, that the; charge framed against the 
Petitioner has been proved, the punishment of removal 
from service in these circumstances is harsh and 
disproportionate to the gravity of the misconduct and he 
argued that under section 11A of the Industrial Disputes 
Act, 1947, this Tribunal has got ample powers to interfere 
with the punishment and a lesser punishment may be’ 
awarded to the Petitioner. 

12. As 1 have already stated; I find much force in this 
contention^ Further, in this case, the past record of the 
Petitioner has net been considered by the Disciplinary 
Authority before imposing die punishment of dismissal. 
The counsel for the Petitioner argued that the past record 
of the Petitioner is unblemishedand at no point of time, the 
Petitioner was issued with any memo or departmental 
enquiry was conducted against him. Under such 
circumstances, I find, the punishment given to the Petitioner 
is disproportionate to the gravity of the’misconduct. Any 
how, since the Petitioner has-admitted his guilt by giving 
confessional letter, I find the punishment of compulsory 


is not just and proper and only the punishment of compulsorily 
tetiring the Petitioner Sri E. Kubendiran from services of the 
Respondent/Bank (with pensionary benefits) would be a 
proper p unishm ent in the circumstances of the case shown 
before this Tribunal. Ordered accordingly. No Costs. 

14. The reference is disposed of accordingly . 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this day 
the 16th March, 2002). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 


On either side 

Documents Marked: 

None 

For the I Party/Workman Nil 

For the n Party/Management: 

Ex. No. 

Date 

Description 

MI 

13-11-86 

Zerox Copy of the appointment 
order issued to Petitioner. 

M2 

13-07-91 

Zerox Copy of the memo issued to 

I Party by the II Party/Management, 

M3 

09-08-91 

Zerox Copy of the reply given by 
the Petitioner. 

M4 

13-03-91 

Zerox Copy of the chargesheet 
issued to Petitioner. 

M5 

Nil 

Zerox Copy of the exhibits marked 
during the enquiry. 

M6 

02-09-91 to 

08-10-91 

Zerox Copy of the enquiry 
proceedings. 

M7 

16-10-91 

Zerox Copy of the submissions of 
Presenting Officer. 

M8 

Nil 

Zerox Copy of the submissions of 
Defence. 

M9 

10-12-91 

Zerox Copy of the Enquiry 
findings. 

M10 

17-07-92 

Zerox Copy of the show cause 
memo issued to Petitioner, 

Mil 

31-07-92 

Zerox Copy of the minutes of 
personal hearing. 

M12 

12-08-92 

Zerox Copy of the final order of 
the Disciplinary Authority. 

M13 

17-09-92 

Zerox Cqpy of the appeal preferred 
by Petitioner. 

M14 

Nil 

Zerox Copy of the order of 
Appellate Authority. 
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New Delhi, the 26th April, 2004 ' 

S.O. 1166 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ( Ref No. 5/2003) 

of the Central Government Industrial-Tribunal-cum-Labour 

Court, Chennai as shown intheAnnexure, in the industrial 
dispute between the employers in relation to the 
Management of Central Bank of India and their workman, 
which was received by the Central Government on 
26-04-2004. 

[No. L-12012/155/2002-IR(B-II)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 17th March, 2004 
PRESENT : 

K. JAYARAMAN, Presiding Officer. 
INDUSTRIAL DISPUTE NO. 5/2003 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Central Bank of India and 
their workmen) 

BETWEEN: 

Sri S. Udayakumar : I Party/Workman 

AND 

The Regional Manager, : II Party/Management 
Central Bank of India, Chennai 

APPEARANCES: 

For the Workman : Sri P. V. Raghavan, 

Advocate. 

For the Management : m/s. T, S. Gopalan & 

Cq., Advocates. 

AWARD 

The Central Government, Ministry of Labour vide 

Notification Order No.L,ia0I2/l55/2002’m(B^II) dated 

29-11-2002 has referred the following dispute to this 


Tribunal for adjudication — 

Whether the claim of Shn S. Udayakumar that 
he was engaged on casual basis By the 
management of Central Bank of India during 
the period from 26-8-96 to December, 1998 is 
factually correct? If so, whether the management 
is justified in terminating him from service 
thereafter? If not justified, what relief the wor kman 
is entitled to?” 

2. After the receipt of the reference, it was taken on 
file as I.D.No.5/2003and notices were issued to both the 
parties and both the parties entered appearance through 


Statement respectively. 

3. The allegations in the Claim Statement of the 
Petitioner are briefly as follows 

The Petitioner joined the services of the 
Respondent/Management on 26.8.96 as casual labour in 
Kalavai Extension Counter of Melmaruvathur branch 
of the Respondent/Bank. It was opened on 26 8.96 and 
from that day onwards, the Petitioner was working 
continuously without any break whatsoever. But the bank 
without regularising his services, illegally and unjustifiably 
terminated his service in December, 1998; Even after 
repeated representations, the Respondent/Bank has not 
reinstated the Petitioner.’ The Petitioner has worked 
. continuous-without any break for more than 240 days in 
each calendar year especially preceding one calendar year 
prior to his illegal termination. The Petitioner was engaged 
by the Respondent/Bank in his own name for four days, 
then for next four days would engage him in the name of 
Ravi, then next four days as Murugesan, then as Kuppammal 
etc. The branch authorities used to take receipts for 
payments in the various names as above. Therefore, the 
Respondent s action is illegal, arbitrary and unjustified and 
is also in violation of circular issued by the Central 
Office of the Respondent/Management. Any how, 
his services were terminated by the Branch Managed 
orally without giving any notice which in violation of ‘ 
Section 25F of the Industrial Disputes Act. Further, 
engaging the Petitioner as Casual Labour for such 
a long period and also illegally causing his non¬ 
employment is unfair labour practice. For all these masons, 
the Petitioner prays that he should be reinstated in service 
with continuity of service, back wages and attendant 
benefits. 

4 . As against this, the Respondent in its Counter 

Statement alleged that being the nationalised bank, the 
Respondent/Bank’s employment opportunities In the bank 
should be made available to all eligible candidates with no 
one gaining entry into permanent service by hack door or 
with the help or connivance of vested interest both inside 
and outside the bank, Therefore, the Respondent/ 
Management has informed all the branches to employ 
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(n) “To what relief the Petitioner is entitled?” 


only sponsored candidates of Employment E xch a nge , even 
for engagement of casual or temporary employee or even 
part-time employees. The bank has issued circular to die 
effect that even candidates sponsored by Employment 
Exchange should not be engaged for more than. 60 days in 
a period of twelve months. The object of such instruction 
is intended to ensure that no one gains entry into the 
permanent service of the bank-through default, 
manipulation or through back door. Tfye Respondent/fcank 
is having a branch at Melmaruvathur and one of its 
constituents is Adip&rasakthi Amman Trust The trust 
runs a college at Kalavai, Kancheeptiram district In order 
to serve the said college, the trust was insisting the 
Respondent to open an extension counter and die extension 
counters were primarily setup by way of customer service. 
Therefore these extension counters are run with minimum 
staff incurring minimum expenses. Further, these extension 
counters are located in remote areas. In das case, the 
extension counter at ICalavai is at the distance of 120 kms. 
from Melmaruvathur and 70 kms. from Kancheepuram. As 
die Respondent/Bank has been having excess staff and 
there was a bar by Govt, on recruitment, no new 
appoint ments were made for the last few years andtherefbre, 
all postings and transfers are to be done by deployment of 
existing staff and officers from among the various branches. 
Further the branch in -charge is not empowered to engage 
any person even as a casual or temporary sub-staff and if 
he does so, the stone will not be binding on the Respondent/ 
Ma nag ement. In this case, even according to the statement 
of the Petitioner between August, 1996 and 199$ he had 
worked only for 187 days and according to this statement, 
he was lastly engaged on 31.8.98. The Respondent/ 
Management was not aware either about the engagement 
or his non-engagement. The Petitioner was not sponsored 
by Employment Exchange and his engagement was 
unauthorised and would not be binding on the Respondent/ 
Bank. It would be evident that the engagement of the 
Petitioner was done by way of nepotism than by way of 
selection among the candidates sponsored by Employment 
Exchange and his engagement was cm the volition of the 
concerned Branch Manager solely with a view to enable 
h im to gain entry, if ] possible, into the services of the bank. 
Therefore, the engagement of the Petitioner was 
unauthorised and it would not confer a right on him to 
make a claim for employment. Since the Petitioner’s 
engagement itself was unauthorised, the question of 
termination would not arise. Hence, for all these reasons, 
the Respondent prays that claim may be dismissed with 
costs. 

5. In these circumstances, the points for my 
consideration are:— 

Cl) “Whether the claim of the Petitioner that he was 
engaged on casual basis by die Respondent/Bank 
during the period from 26.8^96 to December, 1998 
is factually correct?” 


PointNo.l:— 

6. The Petitioner namely Sri S.Udayakumar has 
mmintd hmmftlf at WW1 and marked 18 documents as 
Ex.Wlto Wl$^.HahmiJMitodthecopy afti* fatten written 
to the respondent management on several days and also 
to die General Secretary, Staff Union of the Respondeat/ 

, Bank. As against this, the Respondent has marked only 
three documents as ExJ*LtoM3 in which Expand M2 
are circulars with regard to recruitment of part time 
emp loyees and Ex.M3 is the copy of representation sent 
by die Petitioner. 

7. The teamedcounsel fbrthe Itetitioper contended 
that the Petitioner jomed the services of the Respondent/ 
Management even on the date of opening of the bank on 
26.8.96 and he was continuously working there as a 
workman without any braak and be has completed more 
than 240 days in each catendv year, especially preceding 
one rp |wnrfar year prim to Us illegal tennmation namely 
December, 1998. But, he has not produced any document 
to show that die Petitioner has worked as casual labourer 
for more than 240 days. Then again, the counsel for the 
Petitioner argued that the Petitioner worked as a casual 
labour continuously in his own name for four days and 
then for the next four days the Respondent/Bank would 
engage him in die name of third persons namely Ravi, 
Murugesan and Kuppammal and he further argued that 
die bank autheritiesused to take receipts on various names 
as mentioned above an dtbus, he has served more than 240 
days in total and therefore, die termination of die Petitioner 
is illegal and arbitrary. But, even assuming for an argument 
sake that the Petitioner has worked in different names in 
the Respondent/Bank branch, he has not produced any 
document to show that he has received die payments in 
different names and he has worked continuously for more 
than two years. Therefore, the argument of die counsel for 
the Petitioner that the Petitioner has worked more than 240 
days is without any proof. Again, die learned counsel for 
the Petitioner argued that before die termination of the 
Petitioner, no notice of termination or no compensation 
was given by the Respondent and therefore, the 
termination is illegal and die Respondent Bank has not 
followed the mandatory provisions of Section 25F of the 
LDAct 

8. As against this, learned counsel for the 
Respondent relied on rulings reported in 100 (2002) FJR 
397 RANGE FOREST OFFICER Vs. S.T. HADIMANI, 
wherein the Supreme Court has held that “ Labour Court 
was not right in placing the onus on the management, 
without first determining on the basis of cogent evidence 
that the Respondent had worked for more than 240 days 
in the year preceding his termination. Since the claim of 
the Respondent that he had worked for 240 days was 
denied by the management, it was for the Respondent to 
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lead evidence to show that he had in fact worked for 240 
days. In the absence of proofof recent ofsalary or wages 
for 240 days or order or record of appointment or 
engagement for that period, the merefiling of an affidavit 
was not sufficient evidence for die Labour Court to come 
to the conclusion that the Respondent had in fact worked 
for 240 days and therefore the award of the Labour Court 
was liable to be set aside” Relying on this ruling, the 
counsel for the Respondent argued that though the 
Petitioner has alleged that he has worked for more than 240 
days continuously in a year, he has not produced any 
document to show that he has worked for more than 240 
days. Even in die representation to the Respondent/ 
Management, he has given the particulars with regard to 
only for 187 days totally. Under such circumstances, it 
cannot be said that the Petitioner has worked formoreithan 
240 days. 

9. Again, the learned counsel for the Petitioner 
argued that the Respondent in its Counter Statement 
contended that the Respondent/Bank has issued cir cular s 
to the effect that even the candidates sponsored by die 
Employment Exchange should not be engaged for more 
than 60 days in a period of 12 months and this circular 
itself is against the provisions of Industrial Disputes Act, 
and only on the ground that the workmen should not get 
the benefits of Industrial Disputes Act, these circulars were 
issued. Similarly, in this case, though the Petitioner has 
worked for more than 240days in a year, die Respondent/ 
Bank branch officershave engaged the Petitioner in different 
names only to circumvent the circular issued by the 
Respondent/Management. Under such circumstances, the 
Tribunal can presume that the Petitioner has worked for 
more than 240 days in a year in different names. 

10. But, even assuming for an argument sake thqt 
this fact namely the Petitioner was engaged by the 
Respondent/Bahk branch in different names, there is no 
proof that the Petitioner has received salary or wages in 
different names on these days continuously for more than 
two years. Under such circumstances, I am not inclined to 
believe that the Petitioner/Workman has worked for more 
than 240 days continuously. 

11. Again, the learned counsel for the Respondent 
argued that the management of the Respondent/Bank has 
issued several circulars to the branch offices with regard 
to recruitment of part tune or foil time safai karm&charies, 
wherein they have clearly mentioned that die recruitment 
to part tone or foil time safai karmachari shall be made 
through the medium of Employment Exchange on ly. In this 
case, the Petitioner was not alleged to have been appointed 
through the medium of Employment Exchange. Therefore, 
even assuming that the Petitioner was engaged by die 
Respondent/Bank, it was only against the circulars given 
by the Respondent/Management and the Branch Manager 
has not empowered to engage any person even as casual 
or temporary sub-staff and if he has done anything against 


die circulars, the same will not be binding on the 
management of the Respondent/Bank. Therefore, since die 
engagement itself was unauthorised, tiie question* of 
tennination would not arise at all and die same isnotbindmg 
on the bask. Further, he has relied on the rulings report ed 
m 1999HLU1173 CALCUTTA TRAMWAYS VkRAMESH 
and 2003 H LLJ 948 UNION OF INDIA Vs. LAKHRAJ, 
wherein it was observed th*i “ appointment to permanent 
service must be made m terms of recruitment rules, for 
that purpose there musts exist a vacancy, the person 
appointed through backdoor therein, not in conformity 

with the rules, could not claim permanency in service. . 

If the initial appointment was illegal on account of non¬ 
following the procedure for appointment, the incumbent 
cannot claim as a matter of right to be regularised." He 
also rcliedontiie lutings reported in 1997IILLJ 331 wherein 
it is held that “unless a person is appointed on regular 
basis according to rules, after consideration of die claim 
on merits^ ihere is no question of regularisation of service”. 
In this case, it is clear that the Petitioner was not appointed 
as per the-procedure given by the management. Even from 
die documents produced by the Respondent, it is clear 
that the Petitioner was recommended by one Mrs.Lakshmi 
Bangaru, Vice President ofAdhiparasakdii Trust, therefore, 
it is clear that the engagement of die Petitioner was done 
by way of nepotism than by way of selection among the 
candidates sponsored by Employment Exchange and his 
employment was in volition of the concerned Branch 
Manager solely with a view to enable him to gain entry. 
Therefore, it would not confer any right on the Petitioner 
to make a claim for employment. Further, die learned 
counsel for the Respondent argued that even assuming 
for an argument sake that as no notice of termination was 
issued, reinstatement should be given to the Petitioner in 
this case, the Petitioner not being interested in going as 
Casual Labour, but as a permanent workman, he is not 
eligible for reinstatement although the relief of 
reinstatement is claimed. Hrforther argued that in his cross 
examination, the Petitioner has clearly stated that he has 
asked only fegularisatioR and he does not want to continue 
as teraporaiy part-time sweeper. Under such circumstances, 
even assuming that the Petitioner is to be reinstated on die 
ground tint the Respendest/Bank has not followed die 
procedure as laid down under Industrial Disputes Act, the 
Petitioner is not cligifocfor reinstatement m this case. For 
this he reiiedon the rulings 20031 LLJ 700 BASJCAR R. 
AND OTHERS Vs. AUTO CARE CENTRE, wherein the 
High Court of Madras has held that ‘ the counsel appearing 
for the Respondent argued that the effect of an order of 
reinstatement is merely to set at, nought the order of 
wrongful, dismissal of the • workman by the employer and 
to reinstate him in service as if the contract of employment 
originally entered into had been continuing . The benefit 
of reinstatement awarded to a workman does not become 
a term or condition of a contract and cannot be treated as 
a part of contract between him and the employer. The 
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learned counsel further argued that there is no variation 
of those terms and conditions of the contract. The only 
thing which happens is that the workman is reinstated in 
his old service as before, but in the instant case, since the 
Petitioners were not interested to join as Casual Labour 
the Labour Court has rightly awarded compensation 
and upholding this argument, the High Court has held 
the Labour Court refused to grant reinstatement as that 
the Petitioners are not interested in joining as Casual 
Labourers. WhenHhe Petitioners themselves are not 
interested in employment as Casual Labour, while 
moulding the relief the Labour Court has awarded the 
compensation of 15 days salary for a year and one month 
salary in lieu of notice. ” An Upholding the contention of 
the Labour Court ‘ ‘the High Court awarded an additional 
compensation to the workmen. In this case, the learned 
counsel for the Respondent argued that even assuming 
for an argument sake that the Petitioner is entitled to a 
notice under Section 25F of the Industrial Dispute Act, the 
only relief the petitioner entitled is compensation and not 
reinstatement because he is not interested in reinstatement 
as Casual Labour. Under such circumstances, the Petitioner 
is not entitled to any relief as claim by him. 

12. I find much force in this contention because, as 
1 have already stated that the Petitioner has not produced 
any document to show that he has worked for more than 
240 days in a year that too prior to his alleged illegal 
termination. The Petitioner alleged in the Claim Statement 
that he was terminated in December, 1998 but, he has not 
mentioned any date in the Claim Statement. But in the notice 
given to the Respondent/Management under Ex. M3, he 
has alleged that he has been terminated on 30-8-98. But, 
even assuming that he has been terminated on 30-8-98 he 
has not produced any document to show that he has 
worked for more than 240 days, in a continuous period of 
twelve months. Under such circumstances, this point is to 
be answered against the P^gjjgger. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the workman is entitled? 

13. In view of my foregoing findings that the 
Petitioners contention is not proved, in this point, it is to 
be found that Petitoner is not entitled to any relief. But, the 
Industrial Disputes Act is enunciated with regard to welfare 
measure of the workmen and in this case. Respondent/ 
Management has admitted that the Petitioner has been 
appointed as Casual Labour for intermittent periods and it 
is not the case of the Respondent/Management tjiat the 
service of the Petitioner has been validly terminated as per 
provisions oflndustrial Disputes, Act, 1947 I find though 
the Petitioner is not entitled to reinstatement, he is entitled 
to compensation. But, 1 find the compensation as per 
provisions wifi be a meagre amount. Under such 
circumstances, I find a sum of Rs. 10,000/- (Rupees Ten 
thousand only) as compensation is find justifiable one and 


therefore, I direct the Respondent/Management to pay the 
Petitioner Sri S. Udayakumar a sum of Rs. 10,000/- (Rupees 
Ten thousand only) towards compensation within a period 
of two months from the date of this Award. No Costs. 

14. The reference is disposed of accordingly. 

(Dictated tp the P.A., transcribed and typed by him, coircted 
and pronounced by me in the open court On this day the 17th 

March, 2004.)' 1 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/WorkmanWW1. Sri S. Udayakumar 
For the 11 Party/Management : None ' 

Documents Marked 


Ex. No. Date 

Description 

W1 

23-08-96 

Xerox copy of the application given 
hv Petitioner, 

W2 

02-09-97 

Uy j. viiwyiivi • 

Xerox copy of the representation 
given by Petitioner for regularisation. 

W 3 

30-09-97 

Xerox copy of the representation 
given by Petitioner for regularisa¬ 
tion. 

W4 

Nil 

Xerox copy of the postal 

acknowledgement. 

W 5 

25-10-97 

Xerox copy of the representation 
given by Petitioner for regularis¬ 
ation. 

W 6 

17-11-97 

Xerox copy of the representation 
given by Petitioner for regularisation. 

W 7 

24-11-97 

Xerox copy of the representation 
given by Petitioner for regularisation. 

W 8 

12-01-98 , 

Xerox copy of the representation 
given by Petitioner for regularisation. 

W 9 

22-01-98 

Xerox copy of the representation 
given by Petitioner for increase in 
daily wages to the General Secretary 
of Employees Union. 

W10 

Nil 

Xerox copy of the representation 
given by Petitioner for regularisation 
to General Secretary of Union. 

Wll 

17-07-98 

Xerox copy of the representation 
given by Petitioner for regularisation 

W12 

20-09-98 

Xerox copy of the representation 
given by Petitioner for regularisation 
to the General Secretary of the Union 
for Respondent/Bank. 

W13 

12-10-98 

Xerox copy of the representation 
given by Petitioner for regularisation 
to Respondent/Bank. 

W14 

1 Nil 

Xerox copy of the postal 
acknowledgement. 
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W15 

12-10-98 

Xerox copy of the representation 
given by Petitioner for regularisation 
to the General Secretary of Staff 
Union of Respondent/Bank 

W16 

18-12-98 

Xerox copy of the letter from General 
Secretary of Staff Union to Regional 
Manager of Respondent... 

W17 

12-04-01 

Xerox copy of the letter from General 
Secretary of Staff Union of 
Respo n-dent/Bank to Assistant 
Labour Commissioner(Central) 
raising Dispute. 

W 18 

Nil 

Xerox copy of the statement showing 
number of days. The Petitioner 
worked and received payment. 

For the II Partv/Manaeement:— 

Ex. No. Date 

Description 

Ml 

Nfl 

Xerox copy of the circular issued by 
Respondent Regarding recruitment of 
part-time sweeper. 

M2 

09-10-98 

Xerox copy of the circular issued by 
Respondent Regarding engagement 
of Casual Labour. 

M3 

22-05-03 

Xerox copy of the letter from Petitioner 
to Respondent/ Management. 


^ fcml, 20 3T^T, 2004 

■gnTo 3?To 1167 .•—3ftri'lfu=b facile 3Tf*#FFT,1947 

(l947^T14)^5t qRT33tt^t<n-qRT(2) VlRkl4f 

4U4>H, Rni4> 12-2-2004 3pfr VRrT 
< H<3HiTJ-11016/3/2003'#‘q^T 
t^t-ii 3Tf^pw^ 3 kt 7 % gra tia ifldd 

^ -x* m ^ f 3 b 

^71 frotm ^TT fsm RT •SR ^7-VRT 3 3f^T%1 forit 
rTTR cpt WTT TF*T 3frt TP4 Vllftid qfa eT^gfa tif f titilfctd 

ti 

[T?5To rio TT-11016/3/2003-^^1^-11] 

i° tito 

New Delhi, the 20th April, 2004 

S-O. 1167. — In exercise of the powers conferred by 
Sub-section (2) of Section 33C of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby 
specifies the Labour Court, Emakulam, Constituted under 
Section 7 of the said Act by the notification of the 
Government of India in tile Ministry of Labour No. A-11016/ 
3/2003-CLS-II, dated 12-2-2004 as the Labour Court which 
shall determine the amount at which any benefit referred to 


in that Sub-section would be computed in terms of money 
in relation to workmen employed in any industry in the 
State of Kerala and the Union Territory of Lakshadweep in 
respect of which the Central Government is the appropriate 
Government. 

[F.No. A-l 1016/3/2003-CLS-II] 
Y. P. SEHGAL, Undo- Secy. 
^ fticnl, 20 3R$cT, 2004 

^T° 3ffo 1168.—^EilPicf> facjn; 3rfttfottR,1947 
(1947^T14)^ VRT 33 (2) gRT VlPcKqf 

^ ^ 1^1 ww, w umn % icTtr f^rfar 

29-8-2000 3Tf^T=1T tflsttT ^ -13011/1/97 
^ ^ ^Rcft % % VRcT 4U4 >k % $p? 

ti^rciq 3-2-1987 aifa^HI «<£4I R-i 1016/5/85 

Rt 13^f ^ 3RT Slfvfwi ^ *?RT 7 % 3Rpf?T Tffga %q 
m -4I4M9 gl J ir^t‘3B'of?r^T'P wkui 4>>m 
t^TET RT "3R ‘3R-W tif viRnPaci W*T WIT 

WTt f^FR% if ri ^Pdd W»K % I 

[T?iTo rio tt-i ioi6/3/2003-rit Rfl -II] 
rito fieMcf, SRRUfatt 

New Delhi, the 20th April, 2004 

S.O. 1168 :—• In exercise of the powers conferred 
by Sub-section (2) of Section 33C of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby 
further amends the notification No. Z-13011 /1 /97-CLS-II 
dated 29-8-2000 to provide that the Labour Court, Bangalore 
constituted under Section 7 of the said Act, by the 
notification of the Govt, of India in the Ministry of Labour 
No. A-11016/5/85-CLT dated 3-2-1987 shall be the Labour 
Court which shall determine the amount at which any benefit 
referred to in that Sub-section would be computed in terms 
of money in relation to workmen employed in any industry 
in the State of Karnataka (only) in respect of which the 
Central Government is the appropriate Government. 

[F. No. A-l 1016/3/2003-CLS-II] 

Y. P. SEHGAL, Under Secy. 
^ l^jt, 21 3T^T, 2004 

^JTo aUTo 1169 ftifri cWT 

^maiMwi, 1952 (19521ST 19) ^ qRT 5 <*4> g | <| 

1ftPw4l' ^ ]Tir %3T4K<4»K l<d 4 £KI *1RcT%TF3m 

^ 3if^w % 'gr^TRR ftrfa *4^iW % 

yRlPlf^r 

Rif Id 4 

^ 21 2003 % ^lfo3?To 858(31) 

3lfiR^TT ^ PPHif+d ^Rrft 11 
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2 . 12 sif^fVl4f # 

tor ^ni, 3I«rf^ :— 

# TTo #o HHIMkrl 
1%^ if^TTMT 

[tpr. #-20012/1/03-1?^. ^.-11] 
iPgspTTTFT, SFE##* 

New Delhi, the 21 st April, 2004 
S.O. 1169 . In exercise of the powers conferred by 
Section 5AA of the Employees Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government hereby appoints, with effect from the date of 
publication of this Notification in the Gazette of India, Shri 
A.D. Nagpal, Employees’ representative as a member of 
the Executive Committee constituted under the said Act 
and makes the following amendment in the Notification of 
the Government of India in the Ministry of Labour S.O. No. 
858(E) dated the 21 st July, 2003. 

2. In the said Notificaiton, against the Serial No. 12, 
the following entries shall be substituted namely : 

Shri A. D. Nagpal 
Hind Mazdoor Sabha 

[F.No. V-20012/1/03-SS-II] 
SANJUKTA RAY, Under Secy. 

^ 22 3#eT f 2004 

cRTo 3TTo 1170 fariiq 3lf*|pi*i*i,1947 

(1947^114)# ■«na7^t'3^Rr3jf (1)1#'(2) 5TOTOT 
chi SPitTf ^31, *k4>R <4«k 1 # fgalH 

^ ^ErcrlR^d twilit HIH^ ^ fqqi<£l % 

3frt ■ 33 d 3 tT#wt % smrfrt ^ttt ^ 

'3FT# % % "fan yOMidd % ^1*1 ^ 

3^##° 3^0 <*>)# 

12 3T^T, 2004 ^ ^ % Mlomld 

srfricfnft % 3 11 

[TFTo rio TT-11016/5/2003-^^^-113 
•qto TFF 7 !^, 

New Dellii, the 22nd April, 2004 
S.O. 1170. In exercise of the powers conferred by 
sub-sections (1) and (2) of Section 7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby constitutes a Labour Court with Headquarters at 
Ahmedabad for the Adjudication of Industrial Disputes 
relating to any matter specified in the Second Schedule to 
the said Act and for performing such other functions as 
may be assigned to it under the said Act, and appoints Shri 
B. 1. Kazi as Presiding Officer of that Court with effect from 
12th April 2004 (FN). 

[File. No. A-l 1016/5/2003-CLS-ll] 
Y. P. SEHGAL, Under Secy. 


fe# 22 3T$cT, 2004 

^To 3flo 1171 .—aftsftfrrarftrarc 3flfaEiq*H,l947 

(1947^114)# HRT 7 (^>) # <*WKI (1) (2) 

fa# h \*& # TNfira zMfm 

^ 'HR ^ 3^ «t>iqT % 

fspqrer % arercwrc % *i9m**'W*T& 

srftjqrm qq trr <*>(# # 

12 3#eT, 2004 (T#F0 # ^ <HPw>CT^iT 
Pi3«fd e t><ci) $ I 

[^PTo -tfo T[-110l6/5/2003-#HcnSMI] 
^fT^o #0 3iq< 

New Delhi, the 22nd April, 2004 

S.O. 1171 . In exercise of the powers conferred by 
Sub-sections (I) and (2) of Section 7(A) ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby constitutes an Industrial Tribunal with Headquarters 
at Ahmedabad for the adjudication of Industrial Disputes 
relating to any matter specified in the Third Schedule and 
for performing such other functions as may be assigned to 
if under the said Act, and appoints Shri B. I. Kazi as 
Presiding Officer of the Tribunal with effect from 12th April, 
2004 (FN). 

[File.No. A-l 1016/5/2003-CLS-ll] 
Y. P. SEHGAL, Under Secy. 

fa?#, 22 3#?T, 2004 

3fjTo 3flo 1172 qq# 

faqfa 12-4-2004 (T#?=0 3 

«q i 4t<?P l, 3H{tH4l4l4^T hWwH aqfrtqqfr Pi*|4d =b# 

f I # #. 3Tlt 9F1# aifwiw-w 

^|jj|<vf p 3T*WT 3PT^ 3fll^T 

[TloTT-11016/5/2003-# T^T "^T-11 ] 

#. j iei, 

New Delhi, the 22nd April, 2004 

S.O. 1172 The President is pleased to appoint Shri 
B. 1. Kazi as Presiding Officer Central Govt, industrial 
Tribunal-Cum-Labour Court, Ahmedabad w.e.f. 12-04-2004 
(F.N.), ShrEB.l. Kazi will continue to hold the post of 
Presiding Officer of the CGIT-Cum-Labour Court, 
Ahmedabad for a period of three years or until further 
orders. 

[No. A-l 1016/5/2003-CLS-ll] 
Y.P. SEHGAL, Under Secy. 



17^, 2004 

1179 

I IIj(j*) it m«ki mwK 4 

W^m^RTafr^ WlHf, ^! M f WWm #Tafty 

*ray ( T?)> 

Tff? ^~ 41ul ^ ?mr ^fagT TpfTftlft ^Tq ilK qpf* m 

Tt’^ ^Pw>-uui^,y^flramtn 
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ORDER 

New Delhi, the 17th March, 2004 

SO. 1173 Whereas the Central Government is of the 
opinion that an industrial dispute exists between the 
employer m relation to the management of JawaharlalNehiu 
Port Trust and their workmen represented by the three 
iwions in respect of the matters specified in the Schedule 
hereto annexed; 

And whereas the management ofJNPT and the three 
— Sheva Bunder Kamgar Sanghatana 

(A), Nhava Seva Port and General Worker’ Union and 
Transport and Dock Workers’ Union have agreed to refer 
the dispute to arbitration. 

And whereas the parties to the dispute have also 
agreed to refer the dispute to the Arbitration of Shri 


NOW, Therefore, in exercise of the powers conferred 
by sub-section (3) (A) of section 10-A of the Industrial 

STrefedT 7 ^!. 4 ° f IM7) CeMral Government 
l! 6 ^ *e < * ls P ute to arbitration of Shri Rajabhau 

m wSf 6 ’ ^' Pr “* dent ’ tadusttial Court, Maharashtrald 
Annexure ** art ’ l ' ratl0n a * reement as shown in the 

SCHEDULE 

. . tmtttipiication factors indicated in Ann. I, D 

and III Of the Settlement dated 24-08-2000 between the 
management of Jawaharlal Nehru Port Trust and (i) Nhava 
ShevaPoit and General Workers’ UnionfiQNhave Sheva 
BandwKangar sanghatana (A) and (iii) Transport and 
Dock Woikers Umon regarding incentive scheme are fair 
“l— 7 If "o'- wha( should be the multiplication 

[F. No. L-31011/25/2003-IR (B-U) ] 

C. GANGADHARAN, UnderSecy. 

FORM “C” 

(See Rule I) 

AGREEMENT 

[Under Sestion I0-A of the Industrial Disputes 
Act, 1947] 

BETWEEN: 

Representative of Representative of 

Workers 

‘ 5!* ri !L Ravikumar 1 Shri BhushanPatil, 

Chief Manager (Admn.) General Secretary 

&seqi. JavrahartalMehru Nhava Sheva Bunder, 
PortTras.Shev.Navi 

1st Floor, JNPT, 

Township, Uran-400 707 

2. ShriShrikantPatil, 

Secretary Nhava, 

Sheva Port & General, 
Workers' Union, 

Port Trust Kamgar, 

Sadan, Nawab Tank, 

Road, Mazgaon, 

Mumbai- 400010 . 

3. ShriG.O. KulheJt 
Secy. Transport & 

Dock Workers' Union 
P.D.* MelioBhavan, 

P.D.’ Mello Road, 

Camac Bunder, 

Mumbai- 400038 . 
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[Part II—Sec. 3(ii)] 


Whereas the workmen representing (i)Nhava Sheva 
Bunder Kamgar Sanghatana (A), (ii) Nhava Sheva Port & 
General Workers’ Union and (iii) Transport & Dock 
Workers' Union and the Management of Jawaharlal 
Nehru Port entered into a Settlement on 24-8-2000 under 
Section 12(3) of the Industrial Disputes Act, 1947 over the 
incentive scheme in JNPT. 


within such further time as extended by mutual agreement 
between us\in writing. In case, the Award is not made 
within period aforementioned, the reference to arbitration 
shall .stand automatically cancelled and we shall be free to 
negotiate for fresh Arbitration. , 

Representativ e of { • Representative of 

Employers Workers • 


And whereas under part IV of the Settlement, it 
was stated that since the parties have been unable to 
r each a settlement on the quantum of the multiply in 
factors contained in Annexures. I, II & III, it was agreed to 
refer this issue to arbitration by a mutually acceptable 
person under the provisions of the Industrial Disputes 
Act and this, however, will not hold up implementation of 
the settlement in its existing form. 

It is hereby agreed between the parties to refer the 
following dispute to the Arbitration of Shri Rajabhau 
Gawande. 

1. [“Whether multiplication factors indicated in 
Ann, I, II & HI of the settlement dated 
24-08-2000 between the Management of 
Jawaharlal Nehru Port Trust and (i) Nhava 
Sheva Port& General Workers' Union; (ii) Nhava 
Sheva Bunder Kamgar Sanghatana (A) and (iii) 
Transport & Dock Workers' Union regarding 
incentive scheme iare fair and reasonable. If not 
what should be the multiplication factors”.] 

2‘ Total No. of workmen employed in the under¬ 
taking is 1581 and 609 are eligible for the incentive 
payment under the above settlement. 

The Arbitrator shall make his award within a period 
of three months from the date of publication of Agreement 
in the Official Gazette by die appropriate Government or 


1. ShriR. Ravi Kumar 
ChiefMaftager (Affirm.) 

& Secy. JawaharlalNehrri 
Port Trust Sheva* Navi ? 
Mumbai 


1. $hri BhushanPatil, 
General Secretary, 
Nhava Sheva Bunder 
Kamgar Sanghatana (A) 

Z ShriShrikantPatil, 
Secretary Nhava 
Sheva Port & General 
Workers' Union. 

3. ShriG.V. Kulhe, 

Jt. Secy. Transport & 
Dock Workers' 

. Union. 


Witness 


1. ALC(C);Mumbai 

2. RLC, Mumbai 

3. CLC, New Delhi 

4. The Secretary to the Government of India, 
Ministry of Labour, 

New Delhi. 
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